
Memorandum 
To: Board of Assessors 

From: Craig H. Skelton, Assessing Agent 

Date: June 15, 2009 

Re: Supplemental #2; Tree Growth removal and penalty Pollux Trust 

Supplemental #2 in the amount of $36,136.00 is for a penalty resulting from failure of the 
property owner to recertify property enrolled in the Tree Growth Program. 

The property is known as map 1 lot 25 located on Route 236 and is owned by the Pollux 
Nominee Trust.  On August 28, 2008 a reminder was sent to Ronald J. Gillis the trustee 
notifying that the property was due for compliance recertification.  Enclosed with the letter was 
a copy of the “Tree Growth Application Schedule” and a copy of Property Tax Bulletin No. 19 
published by the Maine Revenue Service on the topic of Maine Tree Growth Law.   

Mr. Gillis called on September 3, 2008 in response to the August 28, 2008 letter asking where 
the property was located and was interested in knowing the penalty if removed.  He gave no 
indication of his intentions.  On September 4, 2008 a Tree Growth Penalty Calculation form 
was sent to Mr. Gillis indicating a penalty of $28,908.80. 

A second reminder was sent along with a Tree Growth Penalty Calculation form on January 
22, 2009.  The letter accompanying the penalty calculation included two check off selections 
by which the property owner could indicate whether they were in the process of updating the 
Tree Growth plan or that there was a change of use and the property owner could indicate 
their desire to remove the property from the program.    

On March 30, 2009 I called and spoke with Mr. Gillis telling him that I needed notification of 
his intention to renew or remove the property from Tree Growth.  A letter was sent that same 
day to follow up our conversation “giving 60 days notice” that the property would be removed 
from the program.  I indicated during the phone conversation that the prior letter contained a 
check off box to indicate that the “use for the property” has changed and if returned he would 
avoid an additional penalty for “failure to notify” a change in use.  The March 30, 2009 letter 
included a breakdown of a withdrawal penalty of $28,908.80 and an additional penalty for 
“failure to report a change in use” of $7,227.20 with a total penalty amount of $36,136.00. 

As of this date, the Assessor’s Office has not received any documentation on recertification of 
this property in the Tree Growth Program, nor has there been any documentation received 
indicating a change of use.  I recommend that you approve supplemental #2, a tree growth 
penalty in the amount of $36,136.00. 
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SUPPLEMENTAL TAX WARRANT   
36 M.R.S.A., Sections 713, 713-A, 713-B 
 
County of YORK, ss. To John B. Schempf, Tax 
Collector of the municipality of SOUTH 
BERWICK, within said County of YORK. 
GREETING: 
Hereby are committed to you a true list of the 
assessments of estates of the persons hereinafter 
named.  You are herby directed to levy and collect 
of each of the several persons named in said lists his 
respective proportion, therein set down, of the sum 
of thirty six thousand one hundred thirty six 
dollars ($ 36,136.00), it being the amount of said 
list; and all powers of the previous warrant for the 
collection of taxes issued by us to you and dated 
8/11/2008 are extended thereto; and we do hereby 
certify that the list of assessments of estates of the 
persons named in said list is a supplemental 
assessment laid: 
(a)* by virtue of Title 36, M.R.S.A., Section 713, as 
amended, and that the estates and assessments 
thereon as set forth in said list were invalid or void 
or were omitted from the original list committed 
unto you under our warrant dated 8/11/2008. 
(b) *by virtue of Title 36, M.R.S.A., Section 713-A, 
due to an erroneous foreclosure; or 
(c) * by virtue of Title 36, M.R.S.A., Section 713-B, 
as a penalty imposed under Section 581 or Section 
1112 of Title 36.  
 

• Strike the inapplicable provisions. 
 

Given under the hands this ___15th______day  
of_June______________, 2009. 
 
________________________ 
 
     
 
          Assessor (s) of 
          South Berwick 
     
 
________________________  
 

Note: - Assessors.  Give this to the Collector with 
the Supplementary Tax List. 
 
SUPPLEMENTAL TAX CERTIFICATE   
36 M.R.S.A., Sections 713, 713-A, 713-B 
 
We, the undersigned, Assessors of the Municipality 
of SOUTH BERWICK, hereby certify that: 
 
(a) * The foregoing list of estates and assessments 
thereon, recorded in page RE 1 to 370 and PP 1 to 
27 are supplemental to the aforesaid original 
invoice, valuation and list of assessments of said 
11th day of August, 2008. 
(b) * the foregoing list of estates and assessments 
thereon are supplemental assessments due to an 
erroneous foreclosure and are made pursuant to 
Title 36, M.R.S.A., Section 713-A, as amended; or 
(c) * the foregoing are laid as a penalty pursuant to 
Title 36, M.R.S.A., Section 713-B, as amended. 
 
* Strike the inapplicable provisions. 
 
Given under our hands this      15th               day  
of _June____________, 2009. 
 
________________________ 
 
     
 
          Assessor (s) of 
          South Berwick 
           
 
________________________ 
 
 
 
Note: - Assessors, paste this in your Valuation Book 
after the last item assessed in your Supplementary 
Assessment. 



 
 
 
 
 
 
 
 
 
 
 
 
June 1, 2009 
 
Ronald J. Gillis, Trustee Pollux Trust 
40 Shawmut Rd, STE 200 
Canton, MA 02021 
 
RE: Tree Growth Penalty Parcel ID: 001-025 
 
Via certified and regular mail 
 
Dear Mr. Gillis: 
 
Having been given 60 days notice of removal of the above referenced property from the 
Tree Growth Program for failure to file the sworn statement required under section 547-B 
and that timeframe having passed you are hereby notified that removal of the property 
and assessment of a penalty in the amount of $36,136.00 will be presented to the South 
Berwick Board of Assessors on June 15, 2009 at 6:30PM. 
 
Following approval of the tree growth penalty, a supplemental tax warrant will be 
forwarded to the Tax Collector. 
 
Sincerely, 
 
 
 
Craig H. Skelton, CMA 
Assessing Agent 
 
 



 
 
 
 
 
 
 
 
 
March 30, 2009 
 
Ronald J. Gillis, Trustee Pollux Trust 
40 Shawmut Rd, STE 200 
Canton, MA 02021 
 
RE: Tree Growth Recertification; pending Tree Growth Penalty Parcel ID: 001-025 
 
Dear Mr. Gillis: 
 
This letter is a follow up to the correspondence dated January 22, 2009 requesting 
notification of your intentions to renew or remove the above referenced property from the 
Tree Growth Program. 
 
Under Tree Growth Law, you are being given 60 days notice that the above 
referenced parcel no longer qualifies for the Tree Growth Program.  This parcel 
will be removed from the program and a penalty will be assessed.  This removal is 
based on the failure to provide the sworn statement required under Title 36: section 574-
B, subsection 1 which states “The landowner shall file a sworn statement with the 
municipal assessor… that a management plan has been prepared for the parcel.  In the 
case of recertification, Part B. Category 2 must be completed by a licensed forester on 
the Tree Growth Application Schedule. 
 
According to Bulletin #10 published by the Maine Revenue Services, an additional 
penalty of 25% shall be assessed if the owner(s) fail to report a change in use.  
Following is a breakdown of the penalties: 

 
Withdrawal Penalty  $ 28,908.80 
Additional 25%  $   7,227.20 (failure to report change in use) 
Total Penalty   $ 36,136.00 
 
After 60 days, this penalty will be presented to the Board of Assessors for approval 
unless recertification requirements are met. 
 
Sincerely, 
 
 
 
Craig H. Skelton, CMA 
Assessing Agent 
 
Enclosures 



 
 
 
 
 
 
 
 
January 22, 2009 
 
Ronald J. Gillis, Trustee Pollux Trust 
40 Shawmut Rd, STE 200 
Canton, MA 02021 
 
RE: Second Notice; Tree Growth Recertification 
        
Parcel ID:  001-025 
 
Dear Tree Growth Property Owner: 
 
This letter is to follow up the reminder sent dated August 28, 2008 notifying you of the 
requirement to submit an updated Tree Growth Application Schedule signed by you and 
your forester.  The deadline for filing the application has now passed.  
 
Classified forestland that no longer qualifies under Maine Tree Growth Tax Law must be 
withdrawn from the program and is subject to a withdrawal penalty.  Enclosed is a copy 
of the estimated penalty to be issued on the above referenced property upon removal.  
Once removed from the program, a tax bill will be issued in the amount of the penalty 
and the property value will be adjusted for the upcoming tax year. 
 
A copy of this letter is enclosed so that you may check off the appropriate box below, 
then sign, date and return the signed copy to Town Hall indicating your intention to 
recertify the classified forestland or to remove the property from the program. 
 
Sincerely, 
 
 
 
Craig H. Skelton, CMA 
Assessing Agent 
 
[   ] My application and/or updated Forest Management Plan is being prepared and will 
be forwarded to South Berwick Town Hall within 30 days. 
 
Forester’s name________________________________ Phone#_________________ 
 
[   ] The use for the property has changed and I wish to remove the property from the 
Tree Growth Program.  Please process the tree growth penalty. 
 
Owner/agent     ________________________________     Date _________________ 
  



TREE GROWTH PENALTY CALCULATION

Date of estimate: 1/22/2009
Map - Lot 001-025
Property Location: 319 ROUTE 236

Name: THE POLLUX TRUST
Mailing Address: 40 SHAWMUT RD, STE 200 Percentage Adjustment

CANTON, MA 02021
10 years or less 30%

Tree Growth Data 11 years 29%

Current year 2009 12 years 28%

Year Parcel Placed in Tree Growth 1982 13 years 27%

Total years in program 27 14 years 26%

Fair Market Value on Date of Withdrawal $154,000 15 years 25%

(acres withdrawn) 56 16 years 24%

Tree Growth Value, April First Preceding Withdrawal $9,456 17 years 23%

Value difference $144,544 18 years 22%

Applicable Percentage (See Chart) 20% 19 years 21%

20 years or more 20%

Tree Growth Penalty (see Note:) $28,908.80

Tree Growth Removal Authorization: Note:
We, the property owners have reviewed the tree growth penalty This estimate is good for 30 days from the date 

listed above.  The calculation is dependant 
upon the date of removal and is subject to 
change.  A manditory removal can be 
substansially greater and may include an 
additional penalty of 25% for failure to notify the 
Assessor's of a change in use.

Type AC 2007 TG values 2007 value
and request that the Board of Assessors remove the amount S 0 415.00 0
of land stated above from the Tree Growth Program. M 16 236.00 3,776

H 40 142.00 5680
signed____________________________________ Tree Growth Val 9,456

signed____________________________________ AC Adjmnt 2008 value
1 AC SITE > 0 1.00 95,000 0

dated __________________ 56 0.50 5,500 154,000
0 1.00 800 0

For more information regarding Maine Tree Growth Law consult 0 1.00 500 0
Tax Bulletin No. 19 published by the Maine Revenue Service 56 Fair Market Val 154,000
available at maine.gov or at Town Hall.



 
 
 
 
 
 
 
August 28, 2008 
 
Ronald J. Gillis, Trustee 
40 Shawmut Road Suite 200 
Canton, MA 02021 
 
RE:  Tree Growth Recertification 
 
Dear: Tree Growth Property Owner: 
 
Our records indicated that the Forest Management and Harvest Plan for your property 
will soon be due for compliance certification.  
 
Compliance certification requires a 10-year periodic inspection by a Licensed 
Professional Forester.   A Licensed Professional Forester must sign the enclosed Tree 
Growth Application Schedules and provide the date that the parcel was inspected to 
demonstrate the owner is in compliance with his/her plan or, the forester must submit 
other evidence that the owner is considered in compliance with their plan.   
 
Enclosed you will find Property Tax Bulletin No. 19 published by Maine Revenue 
Services that outlines Tree Growth Law and includes directions to fill out the Tree 
Growth Application Schedule.  A Tree Growth Penalty may be necessary for any land 
not remaining in the program. 
 
Please return the enclosed Tree Growth Application Schedules and have your forester 
complete and sign the appropriate sections on the back of the form before the expiration 
of your current plan 
 
If you have any questions, please feel free to contact me at (207) 384-3300 ext 110. 
 
Sincerely, 
 
 
 
Craig H. Skelton, CMA 
Assessing Agent 
 
Encl  



 
SOUTH BERWICK TOWN COUNCIL 

PUBLIC HEARING 
POST-CONSTRUCTION STORMWATER MANAGEMENT 

MAY 26, 2009 
 
 
Chairman Jean Demetracopoulos opened the hearing at 6:30pm.  Councilors present 
included Michelle Kareckas, David Burke, David E. Webster, and Gerald W. MacPherson, Sr.  
Town Manager John B. Schempf was also in attendance. 
 
The purpose of the hearing was to receive public comment on the proposed ordinance for 
Post-Construction Stormwater Management (Chapter 108) and associated amendments to 
the Zoning (Chapter 140) and Subdivision (121) ordinances. 
 
The Chair read the following summary:  South Berwick became subject to the Maine Pollution Discharge 
Elimination System Program in March 2003 because the Town operates a MS4 in an urbanized area as defined by 
the 2000 Census.  The Maine Department of Environmental Protection issues permits, administers and enforces this 
USEPA Clean Water Act permitting program in Maine.  The MEDEP issued a single General Permit that requires all 
MS4s to comply with the same set of requirements.  The General Permit requires that each permittee develop a 5-
year plan to reduce the discharge of pollutants from its regulated small MS4 to the maximum extent practicable, to 
protect water quality and to satisfy the appropriate water quality requirements of the Clean Water Act.  The first 5-
year plan for the Town was developed and approved by the MEDEP in 2003, and now the Town is working under a 
new 5-year plan that is valid through 2013. 
 
One of the items required in the General Permit is the development and implementation of town ordinances that 
address Stormwater runoff from new development and redevelopment projects that disturb one or more acres of 
land.  This requirement has led to the creation of the proposed Chapter 108, Post-Construction Stormwater 
Management Ordinance.  This chapter seeks to ensure that post-construction stormwater management plans are 
followed and stormwater management facilities are properly maintained.  Sevee & Maher Engineers, town staff, 
and MEDEP have been working together in the creation of this new ordinance.  SME has assisted the Town by 
attending several Planning Board meetings and working closely with town staff to ensure the proposed chapter 
complements existing ordinances in Chapter 121, Subdivision of Land, and Chapter 140, Zoning. 
 
Mr. Schempf stated that the following additional language will need to be added prior to 
adoption:  “Not withstanding anything to the contrary in MRSA 302, this ordinance applies 
to any application for site plan or subdivision review whether or not such application had 
become a pending preceding as defined in 1MRSA §302 prior to the passage of this 
ordinance”. 
 

Mr. Burke received clarification that the ordinance will cover the entire town, but can be 
amended later.  Terry Oliver, PWD, stated that the ordinance must cover, at minimum, the 
defined urban area. 
 

Mrs. Kareckas asked if there are any pending applications that will be effected by the new 
ordinance.  Not at this time. 
 

Karen Webster, Tamarack Dr, asked for the associated costs.  Mrs. Demetracopoulos and 
Mr. Oliver explained that the cost is passed on to the developer.  Fees collected would be 
placed in a special revenue account to cover the costs of future inspections. 
 
 
 
The hearing was closed at 6:38pm. 
 
 
 
Attest: 
 
 
 Barbara Bennett, CCM 
 Town Clerk 



 
SOUTH BERWICK TOWN COUNCIL 

MAY 26, 2009 
 

Chairman Jean Demetracopoulos called the meeting to order at 6:38pm.  Those present 
included Councilors Michelle Kareckas, David Burke, David E. Webster, and Gerald W. 
MacPherson, Sr.  Town Manager John B. Schempf was also in attendance. 
 

APPROVAL OF MINUTES 
 

1. Town Council 5-18-09:  On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was 
unanimously voted to adopt the minutes as written. 
 

2. Special Town Council 5-18-09:  On a motion by Mr. MacPherson, seconded by Mr. Burke, it 
was unanimously voted to adopt the minutes as written. 
 

SIGNING OF TREASURER'S WARRANT – May 26, 2009 
 

On a motion by Mr. Burke, seconded by Mrs. Kareckas, it was unanimously voted to sign the 
warrant. 
 

COUNCIL MEMBER COMMENTS 
 

1. Mrs. Demetracopoulos: 
-Stated that Hike Thru History day was fun and thanked those involved. 
-The Rescue open house, although lightly attended, was very informative. 
-Congratulated the VFW for the nice job they do for the Memorial Day celebration. 
 

2. Mr. Burke: 
-Apologized to the Council, staff, and residents for his recent actions.  He added that he is 
disappointed in himself. 
-Thanked the VFW for their Memorial Day service. 
-Congratulated the Town Clerk on obtaining her lifetime certification through the Maine Town 
and City Clerks’ Association.  Note was made that she is the only Clerk from South Berwick do 
to so. 
 

3. Mrs. Kareckas: 
-Asked if the town meeting warrant had been mailed to residents yet.  The warrant was 
delivered to the company that is mailing them on Friday, and should be in the mail in a couple 
of days.  
 

4. Mr. Webster: 
-Thanked the VFW, Boy Scouts, and the Fire Department for all they do at celebrations like 
Memorial Day. 
 

TOWN MANAGER'S REPORT 
 

-Commented that Memorial Day is very special, especially since he comes from the birth place 
of Memorial Day in Pennsylvania. 
-Congratulated the Clerk on obtaining her lifetime certification. 
-Stated that the Town Report is available. 
-Stated that Rescue is looking into a grant that would provide funding for defibrillators for the 
Town Hall.  
-Stated that as a result of a couple of traffic study meetings a number of new ideas 
(experiments) will be implemented, initially on a temporary basis.  Improvements to 
pedestrian safety and traffic flow were primary concerns. 
-Business Directional Signs:  Pre-existing signs are considered a pre-existing non-conforming 
use; and the signs for Salmon Falls Nursery are fine.  The Planning Board has been asked if 
they would be willing to review the issue.  Mr. Schempf added that there is no urgency for the 
review and the ordinance stands as is. 
-Stated that the town meeting warrant should be in the mail soon.  He added that the cost 
came to almost $1200, $500 more than the Council approved.  $700 would come from the 
administration budget, $400 from postage, $300 from contracts.  Mr. Schempf and Mr. Burke 
have agreed to cover the cost of the overage themselves. 
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PUBLIC COMMENT 
 

1. Malcolm Kenney, Agamenticus Rd, asked if the Council had discussed setting up a special 
revenue account for the transfer station.  Mrs. Demetracopoulos stated that the Council had 
not discussed it.  Later in the meeting, Mr. Kenney asked if there are any plans to consider it.  
Mr. Schempf stated that he has plans to consider it. 
 

2. Eric Pelchat, Front St, thanked the Council for putting the agenda supporting documentation 
on the website.  He added that it was very helpful.  Mr. Schempf stated that it is still being 
tweaked. 
 

3. Karen Webster, Tamarack Dr, thanked the Manager and staff for putting the documentation 
on the website.  She added that she would like to see the entire packet on the website.  [The 
Council receives a weekly packet that contains various correspondence, board minutes, and 
information on current events]  Mr. Schempf stated that only the agenda and its supporting 
documentation are being posted to the web.  The entire packet will not. 
 

4. Audrey Fortier, Rodier Rd, questioned the availability of the town report.  It was explained 
that the report was expected for May 20th but were just received and are now available. 
 

5. Ruth Boston, Emery’s Bridge Rd, asked for the status of the Balancing Rock and the 
development between Earls Rd and Belle Marsh Rd.  No response given to the Balancing Rock.  
Mrs. Demetracopoulos stated that the proposed development off of Earls Road had been 
dropped; the property was sold to the Nature Conservancy. 
 

6. Norma Tutelian, Butler St, congratulated the Clerk on achieving lifetime certification.  Mrs. 
Tutelian asked for a total of legal fees for the current year.  Mrs. Demetracopoulos stated they 
were $25,363.  Mrs. Tutelian also questioned the enforcement of parking at the Young Street 
property. 
 

7. Richard Clough, Academy St, asked for updates on the Great Works Bridge construction and 
the Comcast build-out.  The bridge project is going out to bid soon and work may start in July.  
At the last meeting the Chair asked if a Comcast representative could be scheduled for a June 
or July meeting.  Mr. Schempf stated that it is doubtful anyone will attend.  He added that until 
they miss their commitment we can’t complain.  
 

NEW BUSINESS 
 

1A. Mrs. Demetracopoulos explained that FEMA Mitigation money is being applied for because 
of the concern with continual flooding and the effects on Emery’s Bridge Road.  Public audience 
members expressed their concerns with the required match.  Mr. Schempf stated that almost 
all grants require some type of match and he misspoke when he used the phrase “free money” 
at the last meeting.  Terry Oliver, PWD, added that matching funds could include town 
equipment use and labor. 
 

On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was unanimously voted to 
authorize the Public Works Director to apply for a FEMA Mitigation Grant in the amount of 
$570,000 for the purpose of reconstructing the area referred to as White’s Marsh on Emery’s 
Bridge Road.  Matching funds to come from the Capital Improvements account for roads. 
 

1B. The Council discussed the Council Rules as listed in section 17 of the Administrative Code.  
Public concerns included accessibility to meetings and Council conduct and behavior.  Council 
concerns included:  cell phones in chambers, web posting, rules for boards/committees, how to 
address questions from the public during a meeting, increased posting of Council rules for the 
public, how to handle committee appointments, and improving the flow of the meeting in 
regard to public comment and the need to reduce redundancy. 
 

1C. The Council discussed the necessity for instituting standardized rules for Town board and 
committees.  The issues discussed included training for the Chairmen, standardization of by-
laws and number of members, issuing clear and concise expectations, set procedures for 
posting agendas, taking and supplying minutes in a timely fashion, and Chairs reporting to the 
Council on a regular basis. 
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2A. Councilor Webster expressed his concern that the date the school board signed the warrant 
was missing.  The Clerk stated that it was probably a clerical error and the date would be 
confirmed and completed. 
 
On a motion by Mrs. Kareckas, seconded by Mr. Burke, it was unanimously voted to sign the 
warrant calling the SAD #35 Budget Validation Referendum on Tuesday, June 9th. 
 

ADJOURNMENT 
 

On a motion by Mr. Burke, seconded by Mrs. Kareckas, it was unanimously voted to adjourn 
the meeting at 8:07pm. 
 
 
 
 
Attest: 
 
 Barbara Bennett, CCM 









 

 

TOWN COUNCIL 

Agenda Information Sheet 

Meeting Date: 6-15-09 Agenda Item #   UB  1A 

                             NB       

Subject 

Adopt Post Construction Stormwater Management Ordinance and associated Zoning and 

Subdivision Amendments. 

Information 

To comply with the USEPA Clean Water Act a Post Construction Stormwater 

Management Ordinance has been drafted.  This new Ordinance requires changes to both 

Zoning and Subdivision Ordinances for consistency. 

 

The Planning Board and the Council have each held a public hearing on all three 

Ordinances.  Both Public Hearings were posted in accordance with Maine Statutes.  The 

minutes from the Council’s Public Hearing are included in this Agenda for adoption. 

Staff Comments/Recommendation 

Town Staff and the Planning Board unanimously recommend adoption of the new 

Ordinance Chapter 108: Post Construction Stormwater Management.  Also recommended 

are the adoption of the amendments to Chapter 121: Subdivision of Land and Chapter 

140: Zoning to bring these chapters into compliance with the new regulations found in 

Chapter 108. 

 

As is the case with all Ordinance amendments, these changes will become effective 30 

days from their adoption.  The recommended fee schedule (to be set by the Town 

Council) will be placed on a future agenda. 

Requested Action 

Motion to adopt Chapter 108: Post Construction Stormwater Management. 

Motion to adopt the amendments to Chapter 121: Subdivision of Land. 

Motion to adopt the amendments to Chapter 140: Zoning. 

Vote 

      

 



 

 

 

TOWN COUNCIL 

Agenda Information Sheet 

 

 

Meeting Date: June 15, 2009 Agenda Item #   UB        

                             NB 1A 

Subject 

 

Sign warrant for Special Town Meeting on June 29, 2009 

Information 

 

A Special Town meeting is required to fund the budget overrun in the Highway 

Department.  The overage is due to Winter costs (approx $43,500), Repair/Maintenance 

of Equipment (approx $30,000) and Storm Water Management (approx $10,000).  These 

overages are offset by savings within the department (payroll, fuel). 

Staff Comments/Recommendation 

 

Although savings in other departmental budgets will offset this expenditure, audit 

procedures require town meeting approval for individual budgets exceeding $10,000. 

Requested Action 

Sign warrant for Special Town meeting on June 29, 2009. 

 

Vote 

      

 



 

      WARRANT  

    TOWN OF SOUTH BERWICK, MAINE 

     SPECIAL TOWN MEETING 

 

 

State of Maine       County of York, ss. 

 

 

TO: JOSEPH ROUSSELLE, a Resident of South Berwick in the County of York, 

 State of Maine. 

 

 

 

GREETINGS:  In the name of the Town of South Berwick, you are required to notify 

the inhabitants of said Town, qualified to vote in Town affairs, to assemble in the 

Town Council Chambers in the Town Hall at 180 Main Street in said Town on Monday 

June 29, 2009 at 6:30 p.m., then and there to act on the following articles: 

 

 

ARTICLE 1. To elect a moderator to preside at said meeting. 

 

 

ARTICLE 2. To see what sum the Town will vote to appropriate and expend from the 

Undesignated General Fund Balance to cover the unexpected overdraft in 

the Highway budget for 2008/09. 

 

  TOWN COUNCIL RECOMMENDS:  $60,000 from Undesignated General Fund. 

 

ARTICLE 3. To see if the Town will vote to adjourn the Special Town Meeting. 

 

 

Given under our hands this 15th day of June 2009. 

 

 

 

 

_____________________________   ____________________________ 

Jean Demetracopoulos    Michelle Kareckas 

 

 

 

_____________________________   _____________________________ 

David Burke      Gerald W MacPherson Sr. 

 

 

 

_____________________________  

David E Webster 

 

 



 

 

TOWN COUNCIL 

Agenda Information Sheet 

Meeting Date: June 15, 2009 Agenda Item #   UB        

                             NB 1B 

Subject 

Authorize grant application for ATV enforcement 

Information 

This grant is applied for annually with great success.  It enables the Department to 

increase their ATV patrols.  The match is made with in-kind services i.e.,  use of the 

vehicle and budgeted staff time. 

Staff Comments/Recommendation 

We recommend support of this grant application to continue our successful efforts with 

ATV enforcement issues and  related  enforcement issues which arise while on these 

patrols. 

Requested Action 

Motion to authorize the grant application to the State of Maine for ATV enforcement in 

South Berwick. 

Vote 

      

 



















 
 

TOWN COUNCIL 

Agenda Information Sheet 

Meeting Date: 6-15-09 Agenda Item #   UB        

                             NB 1D 

Subject 
Obtain direction on LD 1432; creation of a recreational saltwater fishing registry. 

Information 
This bill has been brought to our attention by MMA.  In the past our services as agents 
for the state have been compensated with a small fee.  This bill does not provide for any 
compensation to the municipalities. 

Staff Comments/Recommendation 
In situations of this nature, it is the role of the elected municipal officials to determine if 
they wish to contact our legislators.  We have brought this to your attention as we believe 
this is a beginning of a trend that will continue. 

Requested Action 
Council wishes. 

Vote 
      

 







SP0516, LD 1432, item 1, 124th Maine State Legislature
An Act To Create a Saltwater Recreational Fishing Registry

SP0516, LR 1889, item 1, First Regular Session - 124th Legislature, page 1

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Create a Saltwater Recreational Fishing Registry

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 12 MRSA §6312  is enacted to read:

§ 6312.  Saltwater recreational fishing

A person may not engage in saltwater recreational fishing or land or possess fish taken from salt
water without registering pursuant to section 12514. The commissioner may designate the methods of
fishing or the saltwater areas for which registration is required under this section. The commissioner may
adopt rules to carry out the purposes of this section. Rules adopted pursuant to this section are routine
technical rules under Title 5, chapter 375, subchapter 2-A.

Sec. 2. 12 MRSA §12514  is enacted to read:

§ 12514.  Saltwater recreational fishing

1.  Definitions.     As used in this section, unless the context otherwise indicates, the following
terms have the following meanings:

A.  "Person with a disability" means a person who is physically or mentally incapacitated as
determined by the commissioner;

B.  "Disabled veteran" means a veteran of the Armed Forces of the United States who has a service-
connected disability as determined by the United States Department of Veterans Affairs; and

C.  "Registry" means the registry for persons engaged in saltwater recreational fishing under
subsection 2.

2.  Saltwater recreational fishing registry.     The commissioner shall administer and
maintain a registry of persons who engage in saltwater recreational fishing under section 6312. A person
who engages in saltwater recreational fishing or lands or possesses fish taken from salt water in the State
must register annually with the commissioner pursuant to this section.

3.  Registry procedures.     A person may register pursuant to subsection 2 through an agent
under section 12501 or a publicly accessible online electronic system used to purchase fishing licenses
operated by the department. A person purchasing a fishing license under section 12501 must be asked if
the person intends to fish in salt water for that calendar year. If the person answers in the affirmative, the
person must be informed of the requirements under this section.

4.  Registry information.     The registry must contain the following information for each person
registered:



SP0516, LD 1432, item 1, 124th Maine State Legislature
An Act To Create a Saltwater Recreational Fishing Registry

SP0516, LR 1889, item 1, First Regular Session - 124th Legislature, page 2

A.  Name;

B.  Address;

C.  Date of birth; and

D.  Telephone number.

5.  Exemptions.     The following persons are exempted from this section:

A.  A person under 16 years of age;

B.  A passenger on board a vessel captained by an individual who possesses a current guide license
for tidewater fishing issued under section 12853 or a customer on board a vessel licensed to carry
passengers for hire for recreational fishing;

C.  A member of the United States Armed Forces on active military duty while on leave or furlough;

D.  A person with a disability;

E.  A disabled veteran; or

F.  A person who is registered or licensed to engage in saltwater recreational fishing in another
jurisdiction if the registration or licensing requirements of that jurisdiction meet the requirements of
50 Code of Federal Regulations, Sections 600.1415 and 600.1416 (2009).

6.  Report.     The commissioner shall report registry information to the United States Department
of Commerce, National Oceanic and Atmospheric Administration in a form and manner as required by
the National Oceanic and Atmospheric Administration.

7.  Enforcement.     Until September 30, 2011, a person who violates this section must be
issued an informational brochure developed by the commissioner to educate and inform the person on
the requirements of this section. Beginning October 1, 2011, a person who violates this section commits
a civil violation for which a fine of not less than $100 may be adjudged.

8.  Rules.     The commissioner may adopt rules to carry out the purposes of this section.
Rules adopted pursuant to this subsection are routine technical rules as defined by Title 5, chapter 375,
subchapter 2-A.

Sec. 3. Commissioner to execute memorandum of agreement. By January 1, 2010, the
Commissioner of Inland Fisheries and Wildlife shall initiate negotiations for and execute a memorandum
of agreement with the United States Department of Commerce, National Oceanic and Atmospheric
Administration pursuant to the provisions of 50 Code of Federal Regulations, Section 600.1415 (2009).

Sec. 4. Appropriations and allocations. The following appropriations and allocations are
made.

MARINE RESOURCES, DEPARTMENT OF
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Bureau of Resource Management 0027

Initiative: Deappropriates funds from the recreational fishing program to fund the saltwater recreational
fishing registry under the Department of Inland Fisheries and Wildlife.

GENERAL FUND 2009-10 2010-11
All Other ($12,000) ($12,000)

 
  

GENERAL FUND TOTAL ($12,000) ($12,000)

MARINE RESOURCES, DEPARTMENT OF   
DEPARTMENT TOTALS 2009-10 2010-11
 

  
GENERAL FUND ($12,000) ($12,000)

INLAND FISHERIES AND WILDLIFE, DEPARTMENT OF

Saltwater Recreational Fishing Registry

Initiative: Appropriates funds to create and administer the saltwater recreational fishing registry.

   
GENERAL FUND 2009-10 2010-11

All Other $12,000 $12,000
 

  
GENERAL FUND TOTAL $12,000 $12,000

INLAND FISHERIES AND WILDLIFE, DEPARTMENT
OF

  

DEPARTMENT TOTALS 2009-10 2010-11
 

  
GENERAL FUND $12,000 $12,000

SECTION TOTALS 2009-10 2010-11
   

GENERAL FUND $0 $0
 

  
SECTION TOTAL - ALL FUNDS $0 $0
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SUMMARY

This bill creates the saltwater recreational fishing registry to register persons engaged in saltwater
recreational fishing to be administered by the Department of Inland Fisheries and Wildlife through the
department's existing program to issue fishing licenses. The bill directs the Commissioner of Inland
Fisheries and Wildlife to negotiate a memorandum of agreement with the United States Department of
Commerce, National Oceanic and Atmospheric Administration to exempt the State from a federal registry
if the State submits data from the saltwater recreational fishing registry created by this bill. This bill
deappropriates $12,000 from the Department of Marine Resources recreational fishing program to fund
the saltwater recreational fishing registry.



 
 

TOWN COUNCIL 

Agenda Information Sheet 

Meeting Date: June 15, 2009 Agenda Item #   UB        

                             NB 1E 

Subject 
Proposed changes to the Personnel Policy 

Information 
ARTICLE XXVIII Use of Town Vehicles § 31-95.A contains a clause that the ACO is not 
required to respond to emergency calls. 
 

Staff Comments/Recommendation 
Upon review with the Acting Police Chief I suggest we amend Article XXVIII to remove 
the sentence regarding the ACO.  This position does respond to emergency calls and as 
such I prefer the ACO take the vehicle home to avoid delays in calls for service. 
 

Requested Action 
Motion to adopt the amendment to the Personnel Policy: Section XXVIII section 31.95.A 

Vote 
      

 



ARTICLE XXVIII Use of Town Vehicles [Added 5-22-2006]  

§ 31-95. Personal use of Town vehicles by Town employees.  

The Town recognizes that certain employees are required to be "on call" during off-duty hours. 
This policy is intended to assure that these employees are able to have the vehicles at their 
disposal necessary to fulfill the duties of their positions while at the same time ensuring only 
those uses authorized by the Town are permitted. Except as stated in this policy, the use of Town 
vehicles while off duty is strictly prohibited.  

A. Fire/EMS and law enforcement. Employees whose positions require that they be available 
during off-duty hours to respond to emergency calls may, with the prior approval of the Town 
Manager and the Police or Fire Chief, use the Town's marked emergency response vehicles 
while "on call" during off-duty hours. Marked emergency response vehicles used during off-
duty hours shall be used exclusively within the Town's municipal boundaries, except that 
those employees who live outside the Town's municipal boundaries may also use such 
vehicles to travel to and from the employee's home and de minimis personal use but for no 
other use outside the Town's municipal boundaries. For the purposes of this policy, the 
Town's Animal Control Officer (ACO) is not considered to be a position which is required to 
respond to emergency calls.  

B. Chief of Police. Due to the unique nature of the twenty-four-hour supervisory responsibility of 
the Police Chief, it is understood that the Town of South Berwick will continue to honor the 
past agreement between the Town and the present Chief of Police. As a result, the Police 
Chief is permitted to utilize the Town vehicle to monitor and supervise the continuous police 
operation, thereby allowing the Chief to utilize the Town vehicle for incidental personal use.  

C. Code Enforcement Officer. The Code Enforcement Officer is authorized to take home a Town 
vehicle to allow him/her during off-duty hours to respond to emergency calls for service. 
Because commuting to and from work is a taxable benefit under IRS regulations, the 
commuting miles and de minimis personal use will be treated as personal use and taxed as a 
taxable fringe benefit. Under IRS "Commuting Only Rule," a three-dollar per-day noncash 
taxable fringe benefit amount will be included in the employee's gross income, quarterly, 
based on the number of workdays for the quarter. Any other personal use of the Town's 
vehicles during off-duty hours is strictly prohibited.  

D. Other pool vehicles. Except as stated in this policy, Town employees shall not be permitted to 
use the Town's marked or unmarked vehicles for any other purpose while off-duty.  

E. Smoking. Smoking is not permitted in any Town-owned vehicle.  

 



 

South Berwick Town Council 

Goals Workshop Agenda 

June 15, 2009 following the regular Town Council meeting 

Town Council Chambers 

 

 

Purpose of meeting: to generate consensus around a short term and long term vision for the  
 Town for the manager to create a work plan around.  (Council goals should not be a list 
 of  managerial tasks.) 

Format: Where this workshop begins at the end of a regular council meeting, this first workshop  
 will focus on Councilor & Manager goals and concerns. Staff will collate findings for 
 prioritization at a second meeting. 

 

 

Individual councilor ideas of what/where the Town should in 2 years and 5 years 

 

Identify areas of mutual agreement 

 

Discuss areas of councilor concerns (short term issues may result in specific tasks independent  

 of collective vision) 

 

Manager’s input of areas he sees need attention 

 

Prioritizing goals and elements of work plan 
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