
 
SOUTH BERWICK TOWN COUNCIL 

JUNE 29, 2009 
 

Chairman Jean Demetracopoulos called the meeting to order at 6:38pm.  Those present 
included Councilors Michelle Kareckas, David Burke, David E. Webster, and Gerald W. 
MacPherson, Sr.  Town Manager John B. Schempf was also in attendance. 
 

APPROVAL OF MINUTES 
 

1. Board of Assessors 6-15-09:  On a motion by Mr. Burke, seconded by Mrs. Kareckas, it was 
unanimously voted to adopt the minutes as written. 
 

2. Town Council 6-15-09:  On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was 
unanimously voted to adopt the minutes as written. 
 

SIGNING OF TREASURER'S WARRANT – June 29, 2009 
 

On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was unanimously voted to sign 
the warrant. 
 

COUNCIL MEMBER COMMENTS 
 

1. Mrs. Demetracopoulos: 
-Attended the recent EMA appreciation dinner.  Commended Blain Cote for completing his 
Level 1 EMA Certification. 
-Hasn’t completed the letter regarding the saltwater fishing registry.  Mr. Schempf stated that 
the letter may not be necessary because the legislation was tabled until the next session. 
-Attended the Tri-Berwick meeting and stated that there was definite interest expressed for co-
operation amongst towns.  A regional transfer station was discussed. 
-Stated that she may be late for the workshop with the HDC on July 14th. 
-The Town has locked in its fuel oil price at $2.04 per gallon. 
-Thanked John and Karen Schempf for their active participation at the Strawberry Festival. 
 

2. Mr. MacPherson: 
-Stated that the Strawberry Festival was well attended.  He added that that is what South 
Berwick is all about. 
 

3. Mr. Burke: 
-Expressed his thanks to all the volunteers for their hard work on the Festival. 
 

4. Mr. Webster: 
-Commended the Police Dept. for their “handling of a sticky situation” on Saturday with no 
disruption to the festival. 
-Asked for a couple of agenda items:  a) discuss rescue and the number of calls transferred to 
York Hospital vs. Wentworth-Douglass Hospital.  b) discuss transfer station fees & revenues. 
-Expressed his concerns that wrong information is being circulated regarding maintenance of 
the recreation fields.  He stated that money was cut from the article at town meeting, but the 
decision to decrease the funds for field/facility maintenance was made by management. 
 

5. Mrs. Kareckas: 
-Invited Audrey Fortier to help put out the flags for July 4th.  There are 110 flags; they go up 
about 5:30am and are taken down about 6:00pm. 
 

TOWN MANAGER'S REPORT 
 

-Stated that staff made the decision where to cut the budget as a result of the votes at town 
meeting.  Resident comments and concerns were taken into consideration, especially regarding 
the recreation fields.  He added that several comments were made including the 
implementation of user or rental fees. 
-Stated that the Grant House is not owned by the Town. 
-FEMA funds for the ice storm total $111,000.  We have received the federal funds, but not the 
state. 
-The Great Works Regional Land Trust has agreed to report back to the Town in 30 days to 
clear up the Balancing Rock issue. 
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-Stated that since we have been posting the supporting agenda documents to the website the 
1st week had 13 hits, 2nd week had 26 hits, and this week had 17 hits. 
-Attended a vital economy session with the Chairman funded by Fairpoint Communications.  He 
added that Fairpoint has collected significant data on a town/county/and state level for Maine, 
New Hampshire, and Vermont.  It is a step toward working with other communities across 
borders.  He also stated that it may provide an opportunity to join a new group, “divorce” 
ourselves from the Greater Portland Council of Governments, and move forward with economic 
planning.  Also, southern York County towns are still struggling to find ways that the towns can 
work together to try to save money. 
-Attended the new managers’ workshop last week.  He added that concerns were expressed 
regarding the November ballot question that would change the calculation of excise taxes.  If 
the legislation passes South Berwick stands to lose between $400,000 and $500,000 in 
revenues. 
-The traffic meeting went well.  He encouraged everyone to look at the proposed maps. 
-Stated that the Strawberry Festival was amazing.  He was impressed with the level of 
organization.  He added that he, his wife, and mother-in-law all enjoyed participating. 
-Reported that he is still working on the list of Town owned properties.  There are still a fair 
number that require more research. 
 

PUBLIC COMMENT 
 

1. Pat Robinson, Brattle St, commended the manager and his wife for participating in the 
festival. 
 

2. Norma Tutelian, Butler St, urged the Council to post the list of Town owned properties.  She 
added that any that can be sold (for revenue purposes) should be.  She asked who brought up 
the issue of the ACO taking home a vehicle.  Mr. Schempf stated that it was brought forward 
by the Police Dept. and himself.  Mrs. Tutelian added that a prior Council voted to not allow the 
ACO to take the vehicle home.  Mrs. Tutelian went on to express her concerns with the lack of 
movement for increased industry in town.  Mrs. Demetracopoulos stated that work is 
progressing by discussing TIF’s, working with landowners in the Industrial zone, and the EDC is 
currently reviewing the results of the survey they had done. 
 

3. Laura Leber, Black Swan Dr, encouraged the Council to include the school district in regional 
purchases. 
 

4. Karen Webster, Tamarack Dr, asked the Manager if he had inventoried the town buildings 
for the existence of any AED’s.  He stated he had not. 
 

5. Cliff Cleary, Spillane’s Hill Rd, stated that with no set plan for the use of the recreation 
field/facility capital fund the money should be used toward the recreation programs. 
 

6. Richard Clough, Academy St, asked if there would be a public hearing prior to making any 
traffic changes.  Mr. Schempf stated that if Council action is required there would be public 
notice.  Mr. Clough stated that he recommended at town meeting that a special town meeting 
be held to move the funds from the recreational fields/facilities capital account to the operating 
budget.  Mr. Clough asked if the town has set up the state mandated tax relief fund as 
authorized in 30A MRSA §5721A.  Mr. Clough also commented on setting the tax rate and the 
overlay in the new budget.  He stated that according to 36MRSA §710, the overlay can not be 
used to increase the undesignated fund. 
 

7. Audrey Fortier, Rodier Rd, thanked Councilor Kareckas for inviting her to help put out the 
flags on July 4th.  She encouraged the posting of a sign-up list for volunteers. 
 

8. Eric Pelchat, Front St, stated that he was glad the town locked-in its oil price.  He then 
asked the Manager if he had looked into why the ACO wasn’t allowed to take the vehicle home 
before recommending the change to allow it.  Mr. Schempf responded “No”. 
 

9. Virginia Jennings, Earls Rd, expressed her thanks for the email list.  She also stated that she 
was glad to hear that the Council voted to not support the saltwater fishing registry.  Note was 
made that the legislation has been tabled. 
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10. Paul Steinhauer, Hill Dr, stated that he and others present at the town meeting of June 1st 
were under the impression that at tonight’s meeting money would be moved from the 
recreation fields capital account to cover the $15,000 cut in the operating budget.  He added 
that some groups pay for additional mowing of the fields for their use. 
 

11. Malcolm Kenney, Agamenticus Rd, asked for the 2009 revenues and expenses for the 
transfer station. 
 

NEW BUSINESS 
 

1A. The Council discussed the purchase of an excavator and backhoe.  The PWD has 
researched numerous machines and have found the best deal through Caterpillar for a 
combined purchase of the excavator & backhoe.  The purchase is eligible for a factory 
municipal discount of $25,000 through August 1st. 
 

On a motion by Mrs. Kareckas, seconded by Mr. Burke, it was voted 4-1 (Mr. Webster 
opposed) to waive the formal bidding requirement for the purchase of a used excavator and 
backhoe. 
 

1B. On a motion by Mr. MacPherson, seconded by Mr. Webster, it was unanimously voted to 
sign the construction overlimit permit for the Great Works Bridge replacement for the MDOT. 
 

1C. The Council discussed the budget overages for 2008/09 requiring transfers.  The transfers 
represent approximately 0.2% of the total budget.  Combined with the $60,000 for the 
overage in Highway, these transfers would be off-set by other department budgets that are 
under budget by about $105,000. 
 

On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was unanimously voted to 
make the following transfers totaling $21,000 from the undesignated fund: 
To acct # Dept   Amount Reason 
4170  Planning  $6,500  Professional Services – mapping 
4240  Dispatch  $9,500  Overtime, Equip Repairs, Phone (PSAP fees) 
4315  Public Facilities $2,500  Contracts 
4325  Town Garage  $1,000  Operating Supplies 
4510  Social Services $1,500  General Assistance 
 

1D. The Council discussed the necessity of making changes to the personnel policy in light of 
the budget adopted for the 2009/2010 fiscal year.   
 

On a motion by Mrs. Kareckas, seconded by Mr. Burke, it was unanimously voted to adopted 
the changes to the Personnel Policy §31-72A & C:  Hospital, Surgical & Major Medical 
Insurance, §31-77C:  Retirement, §31-78.1D:  Retirement Health Savings Plan, and §31-78.2:  
Longevity. 
 

1E. The Council discussed the Deputy Tax Collector’s request to write-off uncollectible taxes.  
Note was made that we can’t collect beyond 3 years per state statute.  On a motion by Mr. 
MacPherson, seconded by Mr. Burke, it was unanimously voted to write-off the following taxes: 
 

O0008R, Owner Unknown, Map 5, Lot 58, in the amount of $254.03 for 2005/2006. 
O1920R, Owner Unknown, Map 2, Lot 62, in the amount of $267.33 for 2005/2006. 
L5083P, Gary’s Auto Detailing (Gary Lontine II), in the amount of $21.28 for 2005/2006, 
$14.76 for 2006/2007, $18.69 for 2007/2008, and $20.86 for 2008/2009. 
 

1F. The Council discussed the disposition of the funds in the special revenue account 
established in September 2008 for fuel assistance.  Those involved have not completed the 
task of forming a non-profit (under 501.C3) to accept the funds.  The proposed 
recommendation is to turn the funds over to Our Ladies of the Angels Parish until the non-
profit is finalized.   
 

On a motion by Mrs. Kareckas, seconded by Mr. Webster, it was voted 3-2 (Mr. Burke & Mr. 
MacPherson opposed) to table the item until the next meeting.  [At that time we should know if 
the church is willing to handle the funds] 
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1G. On a motion by Mr. Webster, seconded by Mrs. Kareckas, it was unanimously voted to 
accept Greg Hellyer’s resignation from the Conservation Commission and to accept Thomas B. 
Johnsons’ resignation from the Historic District Commission. 
 

1H. On a motion by Mr. Burke, seconded by Mr. MacPherson, it was unanimously voted to re-
appoint the following board/committee members until June 30, 2012: 
 

Board of Assessment Review  Historic District Commission 
Richard Currier    Richard Coughlin 
Nora Irvine     Mary Vaughn 
 

Building Committee    Library Advisory Board 
Tom Harmon     Sandy Agrafiotis 
Fred Wildnauer 
 

Conservation Commission   Planning Board 
Patricia Robinson    Cheryl Dionne 
Dolores Leonard    Marian “Mimi” Demers 
 

Economic Development Committee  Zoning Board of Appeals 
Clifford Cleary     Fred Wildnauer 
Anthony Lemmo 
 

1I. The Council discussed the appointment of a subcommittee to review and present 
nominations to the full council for prospective board & committee members. 
 

Richard Clough and Eric Pelchat both expressed their concerns with an interview process.  
Virginia Jennings and Molly Colman spoke in favor of the proposed process. 
 

Mrs. Kareckas and Mr. MacPherson spoke in favor of the proposal.  Mr. Burke stated that he 
would prefer a less formal process.  Mr. Webster suggested that if councilors were aware of the 
applicants earlier in the process they could call the applicants and speak with them 
individually.  Mrs. Demetracopoulos stated that the interview process might help with obtaining 
information about the applicant as well as inform the applicant about the time and level of 
commitment involved.  She added that the chair of the board in question could be part of the 
subcommittee. 
 

On a motion by Mr. Burke, seconded by Mr. Webster, it was voted 4-1 (Mrs. Kareckas 
opposed) to table the issue. 
 
 

ADJOURNMENT 
 

On a motion by Mr. Kareckas, seconded by Mr. Burke, it was unanimously voted to adjourn the 
meeting at 8:28pm. 
 
 
 
 
Attest: 
 
 Barbara Bennett, CCM 











 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 13, 2009 Item #     UB 1A                         

Agenda Item: Fuel Fund 

Department Head Recommendation: Vicki Desilets  

The Food Pantry under the umbrella of the First Parish Federated Church has generously 
stepped forward to assist with the management of the fuel fund.  The steps the Town 
would need to take with the diocese became very involved.  This approach with the food 
pantry will be seamless.  I recommend the Council authorize the transfer of the remaining 
fuel funds to the South Berwick Community Food Pantry. 

Town Manager’s Recommendation 
This resolution is acceptable to all concerned.  It provides the 501.c3 status required for 
donations to the funds and will move to the umbrella of the South Berwick group when 
that organization is finalized.  I recommend this transfer of funds.  The balance of funds 
remaining in account 0673 as of 6/30/09 is: $14,265.37 

Requested Action 
Motion to authorize the transfer of the remaining funds in the fuel assistance account to 
the South Berwick Community Food Pantry.  

Vote 
 



 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

Meeting Date: July 13, 2009 Item #      NB 1A                      

Agenda Item: Charge Building Committee with next step in Library process. 

Department Head Recommendation: n/a  

 
The next step in the Library building process is to purchase drawings to assist in the 
capital fundraising of the project.  The Building Committee has conferred with the 
architects who completed the feasibility study to determine an amount of money required 
for Design Development Drawings. $50,000 was discussed as a good ballpark number 
and confirmed by another architect from South Berwick. 
 
 

Town Manager’s Recommendation 
I request the Town Council charge the Building Committee with the next step in the 
process.  I believe the Building Committee should confer to determine if the firm charged 
with the feasibility study should continue with this next step or if the committee wishes to 
re-examine the top contenders through their exhaustive search last year.   Then the 
Building Committee will return to the Council with their recommendation for a firm to 
complete the Design Development Drawings and request the Council authorize a contract 
for those drawings, funds to come from the Library Capital Account.  This fund will have 
a balance of $49,400 after we meet all current obligations. 
 
 

Requested Action 
Motion to charge the Building Committee to return with their recommendation for a firm 
to complete the Design Development Drawings for the proposed Library in the former St. 
Michael’s church building. 

Vote 
 



 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 13, 2009 Item #      NB 1B                        

Agenda Item: Request for Special Revenue Account for the Community Garden 

Department Head Recommendation: n/a  

 
The current structure for the Community Garden has been in place since 2001.  Each 
gardener pays a nominal fee of $10/year to pay for water, manure, mulch, repairs, etc.   
The garden in its current location was built in part with a grant obtained by the Town 
from the Maine Coalition for Food Security.  As part of that grant the Town agreed to 
offer free plots to those who could not afford to pay.  This opportunity is still in place.   
The garden’s popularity is growing and they would like to expand.    

Town Manager’s Recommendation 
I have toured the space with Terry and Roberta and agree there is more room available 
for expansion.  I recommend the Town Council setup a Special Revenue Account for the 
Garden so these funds can easily  be tracked and when needs arise there are no questions 
as to how much  is available for the garden.  This account has two benefits, it will allow 
the garden coordinator to plan more effectively and this method of accounting is 
streamlined for the staff. 

Requested Action 
Motion to setup a Special Revenue account for the Community Garden and to move the 
funds collected this year to the new account. 

Vote 
 





 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 13, 2009 Item #   NB 1C                           

Agenda Item: Resignation from the Conservation Commission 

Department Head Recommendation: n/a 

Rebecca Gray has resigned from the Conservation Commission.  

Town Manager’s Recommendation 
This committee will be left with only three members.  Four is required for a quorum. 

Requested Action 
Motion to accept Rebecca Gray’s resignation from the Conservation Commission with 
thanks for her service to the Town. 

Vote 
 
 
 
 



 
 
 
 
 
CONSERVATION COMMISSION 4 OPEN SEATS 
Patricia J. Robinson, Chairman, 2012  
John Stirling, 2011  
Dolores Leonard, 2012  
Open Position, 2010  
Open Position, 2010  
Open Position, 2011  
Open Position, 2011  

 
 



 
 
 
 
 
 
 
 
 
TO:  John Schempf   
 
FROM: Roberta Orsini   
 
DATE:  July 7, 2009 
 
RE:  Conservation Commission Membership 
 

 
 

 
 
I spoke with Bill Livengood a staff attorney with MMA regarding the Conservation 
Commission and their ability to act with three members.  As a 7 member board, 
especially one without bylaws, is does not have the ability to take any action or 
meet with only three members.  It automatically has a quorum of 4.  If members 
of the Conservation Commission wish to act as volunteers to pick up trash or 
participate in some other community service project they are acting as any other 
resident who does so.  They have no authority to operate as a board in any way. 
 
He referred me to title 30-A subsection 3261 which states the municipal officers 
may appoint at least 3 but not more than 7 conservation commissioners.  He 
suggested the Council either amend the article which established this board with 
seven members or appoint more members.   
 

 



 
Administrative Code 
 
ARTICLE XIV. Department of Parks and Conservation 
 
§ 3-59. Establishment. 

[Amended 4-14-1982; 8-26-1991] 

There shall be a Department of Parks and Conservation, consisting of seven members, the head 
of which shall be the Chairman, who shall be elected by its members, and an unlimited number of 
nonvoting associate members authorized by and in accordance with the Revised Statutes of 
Maine. 
 
§ 3-60. Duties. 
The Department of Parks and Conservation shall be responsible for the supervision and 
development of all public park and conservation programs in the Town of South Berwick.  
 
§ 3-61. Employment of parks and conservation personnel. 
The Department of Parks and Conservation shall be responsible, with the advice and consent of 
the Town Council, for the employment of such parks and conservation personnel as may be 
approved and appointed by the Town Manager. Editor's Note: Former Art. XV, Rules and Rights of 
Employees, which immediately followed this section, was superseded by Ch. 31, Personnel Policies.  
 

http://www.ecode360.com/ecode3-back/getSimple.jsp?custId=SO1284&guid=9681893
http://www.ecode360.com/ecode3-back/getSimple.jsp?custId=SO1284&guid=9681894
http://www.ecode360.com/ecode3-back/getSimple.jsp?custId=SO1284&guid=9681895
http://www.ecode360.com/ecode3-back/getSimple.jsp?custId=SO1284&guid=9681896
http://www.ecode360.com/ecode3-back/getSimple.jsp?guid=9681964#9681964


  |  1

30-A §3261. CONSERVATION COMMISSIONS

30-A §3261. CONSERVATION COMMISSIONS
Unless otherwise provided under their home rule authority, municipalities may establish conservation

commissions as provided in this section. [1987, c. 737, Pt. A, §2 (NEW);  1987, c.
737, Pt. C, §106 (NEW);  1989, c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989,
c. 104, Pt. C, §§8, 10 (AMD).]

1. Appointment of commissioners.  The municipal officers may appoint at least 3, but not more than 7,
conservation commissioners. Members shall initially be appointed for terms of one, 2 and 3 years, such that
the terms of approximately 1/3 of the members will expire each year. Their successors shall be appointed for
terms of 3 years each. Members shall serve until the appointment of their successors.

The commission may recommend to the municipal officers that associate members be appointed to assist the
commission as the commission requires. Associate members are nonvoting members. Their terms of office
shall be for one, 2 or 3 years.

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

2. Duties of commission.  The commission shall:

A. Keep records of its meetings and activities and make an annual report to the municipality; [1987,
c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989, c.
6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD).]

B. Conduct research, in conjunction with the planning board, if any, into the local land areas; [1987,
c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989, c.
6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD).]

C. Seek to coordinate the activities of conservation bodies organized for similar purposes; and [1987,
c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989, c.
6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD).]

D. Keep an index of all open areas within the municipality, whether publicly or privately owned,
including open marshlands, swamps and other wetlands, for the purpose of obtaining information
relating to the proper protection, development or use of those open areas. The commission may
recommend to the municipal officers or any municipal body or board, or any body politic or public
agency of the State, a program for the better protection, development or use of those areas, which may
include the acquisition of conservation easements.

(1) Any body politic or public agency of the State conducting planning operations with respect to
open areas within a municipality having a conservation commission shall notify that conservation
commission of all plans and planning operations at least 30 days before implementing any action
under that plan. [1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C,
§106 (NEW);  1989, c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c.
104, Pt. C, §§8, 10 (AMD).]

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

3. Powers of commission.  The commission may:
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A. Advertise, prepare, print and distribute books, maps, charts, plans and pamphlets which it considers
necessary; [1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106
(NEW);  1989, c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt.
C, §§8, 10 (AMD).]

B. Have the care and superintendence of the public parks and, subject to the approval of the municipal
officers, direct the expenditure of all money appropriated for the improvement of those parks; [1987,
c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989, c.
6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD).]

C. Acquire land in the municipality's name for any of the purposes set forth in this section with the
approval of the municipal legislative body; and [1987, c. 737, Pt. A, §2 (NEW); 
1987, c. 737, Pt. C, §106 (NEW);  1989, c. 6, (AMD);  1989, c. 9, §2
(AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD).]

D. Receive gifts in the municipality's name for any of the commission's purposes and shall administer the
gift for those purposes subject to the terms of the gift. [1987, c. 737, Pt. A, §2 (NEW); 
1987, c. 737, Pt. C, §106 (NEW);  1989, c. 6, (AMD);  1989, c. 9, §2
(AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD).]

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

4. Park commission under previous law.  This section does not require a municipality which has
previously created a park commission under prior law to establish a conservation commission. Any such park
commission previously created may continue to operate as originally established.

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

SECTION HISTORY
1987, c. 737, §§A2,C106 (NEW).  1989, c. 6, (AMD).  1989, c. 9, §2 (AMD).
1989, c. 104, §§C8,10 (AMD).

The State of Maine claims a copyright in its codified statutes. If you intend to republish
this material, we require that you include the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this
publication reflects changes made through the First Special Session of the 123rd Legislature, and is current

through December 31, 2008, but is subject to change without notice. It is a version that has not been officially
certified by the Secretary of State. Refer to the Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory
publication you may produce. Our goal is not to restrict publishing activity, but to keep track of who
is publishing what, to identify any needless duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or
interpretation of Maine law to the public. If you need legal assistance, please contact a qualified attorney.



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 13, 2009 Item #   NB 1D                           

Agenda Item: Confirm Assistant Town Manager appointment 

Department Head Recommendation: n/a  

 

Town Manager’s Recommendation 
 
I appointed Roberta Orsini as the Assistant Town Manager in February.  I have held off 
on the confirmation of this appointment while we developed a job description.  That has 
been completed and I request the Council confirm this appointment. 

Requested Action 
Confirm the appointment of Roberta Orsini as the Assistant Town Manager. 

Vote 
 



 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

Meeting Date: July 13, 2009 Item #     NB 1E                         

Agenda Item: Proposed Charter Amendments 

Town Manager Recommendation: John Schempf  

I have begun a comprehensive review of the Charter, Code and Policies.  This is the first 
of many recommendations to come regarding suggested changes.  This week I am 
looking for Council direction on the attached proposed changes to the Charter. 
 
Charter, Article IX, Section 8 Charter Amendment 
 
1. Proposal of Amendment 
B. Amendments to the Town Charter may be framed by Ordinance of the Town Council 
containing the full text of the proposed amendment and effective upon adoption. 
 
2. Election 
Upon passage of an ordinance…the Town Council shall submit the proposed amendment 
to the voters of the Town at an election.  Such election shall be announced by a notice 
containing the complete text of the proposed amendment and published in one or more 
newspapers of general circulation in the Town at lease 30 days prior to the date of the 
election.  The election shall be held not less than 60 days and not more than 120 days 
after the adoption of the ordinance… 
 
The timeline, should the Council agree to the proposal of amending the Charter is as 
follows: 
 
7/27 Mtg. Finalize Language, set Public Hearing Date 
8/10 Mtg. Hold Public Hearing 
8/24 Mtg. Adopt Ordinance (69 days prior to November 3, 2009) 
9/18 Ballots Ordered 
 

Requested Action 
Council wishes 

 



 

 C:1 03 - 01 - 2006 

CHARTER
1
 

 
 

ARTICLE I 
Grant of Powers to the Town 

 

Sec. 1. Incorporation. 
Sec. 2. Powers and duties. 

 

 

ARTICLE II 
Town Council 

 
Sec. 1. Number, election, term. 

Sec. 2. Qualifications. 

Sec. 3. Enumeration of powers. 

Sec. 4. Compensation. 

Sec. 5. Induction of council into office. 

Sec. 6. Council to be judge of qualifications of its members.  

Sec. 7. Regular meetings.  

Sec. 8. Rules of procedure; journal.  

Sec. 9. Chairman.  

Sec. 10. Quorum.  

Sec. 11. Public hearings on ordinances. 

Sec. 12. Town clerk. 

Sec. 13. Independent annual audit. 
 
 

ARTICLE III 
Town Manager 

 
Sec. 1. Appointment; qualifications; powers and duties. 

Sec. 2. Removal. 

Sec. 3. Department heads. 

Sec. 4. Council not to interfere in appointments or removals. 

Sec. 5. Vacancy in office of town manager. 
 
 

ARTICLE IV 
Budget 

 
Sec. 1. Fiscal year. 

Sec. 2. Preparation and submission of the budget. 

                                                   
1 Editor’s Note: This title page, list of sections and history is added for reference purposes by the publisher and is not 
part of the Charter as adopted. 
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Sec. 3. Budget establishes appropriations. 

Sec. 4. Budget establishes amount to be raised by property tax; certification to  

town assessor. 

Sec. 5. Budget summary. 

Sec. 6. Expenditures and departmental revenue. 

Sec. 7. Work program; allotments. 

Sec. 8. Transfer of appropriations. 

Sec. 9. Interim expenditures. 

Sec. 10. Grants and gifts. 

Sec. 11. Administrative revenue accounts. 

 
 

ARTICLE V 
Tax Administration 

 
Sec. 1. Assessors. 

Sec. 2. Board of Assessment Review: appointments and vacancies. 

Sec. 3. Board of Assessment Review: powers and duties. 

 
 

ARTICLE VI 
Nominations and Elections 

 
Sec. 1. Municipal elections. 

Sec. 2. Nominations. 

Sec. 3. Conduct of municipal elections. 

Sec. 4. Voting places. 

Sec. 5. Election officials. 

 
 

ARTICLE VII 
The Town Meeting 

 
Sec. 1. Town meetings. 

Sec. 2. When action by town meetings required. 

Sec. 3. Town meeting–method of abolishing. 
 
 

ARTICLE VIII 
Initiative and Referendum 

 
Sec. 1. Petition for overrule of action of council. 

Sec. 2. Petition for enactment of ordinances. 

Sec. 3. Form of ballot. 
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ARTICLE IX 
General Provisions 

 
Sec. 1. Summons before Town Council. 

Sec. 2. Oath of office. 

Sec. 3. Ordinances not inconsistent continue in force. 

Sec. 4. Removal of officers and employees. 

Sec. 5. Continuance of present administrative officers. 

Sec. 6. Expiration of term of present elected officials. 

Sec. 7. Existing contracts not invalidated, unless inconsistent. 

Sec. 8. Charter amendment. 

Sec. 9. Separability clause. 

Sec. 10. Short title. 

Sec. 11. Repealing clause. 

 
 
[HISTORY: Approved by the Governor 4-9-1969; adopted at referendum 11-4-1969. 
Amendments noted where applicable.] 
 
 

ARTICLE I 
Grant of Powers to the Town 

 

Sec. 1. Incorporation. The inhabitants of the Town of South Berwick shall continue to be a body 
politic and corporate by the name of the Town of South Berwick, and shall have, exercise and 
enjoy all the rights, immunities, powers, privileges and franchises and shall be subject to all the 
duties, liabilities and obligations provided for herein, or otherwise, pertaining to or incumbent 
upon said town as a municipal corporation or to the inhabitants or municipal authorities thereof; 
and may enact reasonable bylaws, regulations and ordinances for municipal purposes, not 
inconsistent with the Constitution and laws of the State of Maine, and impose penalties for the 
breach thereof, not exceeding $100 in any one case, to be recovered for such uses as said bylaws, 
regulations or ordinances shall provide. 
 
 
Sec. 2. Powers and duties. The administration of all the fiscal, prudential and municipal affairs 
of said town, with the government thereof, except the general management, care, conduct and 
control of the schools of said town, and also except as otherwise provided by this charter, shall be 
and are vested in one body of 5 members, which shall constitute and be called the town council, 
all of whom shall be inhabitants of said town, and shall be sworn in the manner hereinafter 
prescribed. 
 
The members of the town council shall be and constitute the municipal officers of the Town of 
South Berwick for all purposes required by statute and, except as otherwise herein specifically 
provided, shall have all powers and authority given to, and perform all duties required of, 
municipal officers under the laws of this State. 
 
All other powers now or hereafter vested in the inhabitants of said town and all powers granted 
by this charter, except as herein otherwise provided, shall be vested in said town council. 
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ARTICLE II 
Town Council 

 
Sec. 1. Number, election, term. The town council shall be composed of 5 members, each of 
whom shall be elected by the registered voters of the entire town. Each member shall be elected 
for a term of 3 years and until his successor is elected and qualified, except that, at the first 
election after the adoption of this charter, the 2 members-elect receiving the most votes shall 
serve 3 years, the 2 members-elect receiving the next highest number of votes shall serve 2 years, 
and the one member-elect receiving the next highest number of votes shall serve for one year. In 
the case of an equal number of votes, the relative position of the members-elect shall be 
determined by lot. 
 
 
Sec. 2. Qualifications. Councilmen shall be qualified voters of the town and shall reside in the 
town during their term of office. They shall hold no office of emolument or profit under the town 
charter or ordinances. In case of a vacancy caused by death, resignation, removal from town or 
removal from office as hereinafter provided, of any member of the town council more than 6 
months prior to the next regular municipal election, the vacancy shall be filled by a special 
election for the unexpired portion of the term. In the event such vacancy occurs less than 6 
months prior to the next regular municipal election, the vacancy may be filled by a special 
election for the unexpired portion of the term. Such election shall be called and held and 
nominations made as in regular municipal elections. 
 
Any member of the town council who shall be convicted of a felony or a misdemeanor involving 
moral turpitude while in office shall, after due notice of no less than 14 days and hearing before 
the town council and the production of the records of such conviction, forfeit his office. 
 
 
Sec. 3. Enumeration of powers. Without limitation of the foregoing, the council shall have the 
power to: 
 
I. Appoint and remove the town manager and the town attorney, all of whom shall serve at 

the will of the appointing power. [Amended 11-3-1992] 
 
II. The council shall serve as overseer of the poor. [Amended 11-3-1992] 
 
III. Provide for an annual audit. 
 
IV. Appoint the planning board and the board of zoning appeals and the board of assessment 

review. [Amended 11-9-1994] 
 
V. By ordinance create, change and abolish offices, departments and agencies, other than those 

offices, departments and agencies established by this charter. The council by ordinance 
may assign additional functions or duties to offices, departments or agencies established by 
this charter, but may not discontinue or assign to any other office, department or agency 
any function or duty assigned by this charter to a particular office, department or agency. 
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VI. Make, alter and repeal ordinances, including the power to enact ordinances providing for 

the grant of licenses and permits for the conduct of any business, as set forth in the statutes 
of the State of Maine, for such periods of time and in accordance with such rules and 
regulations not inconsistent with law and upon payment by the licensee of such fees as the 
town council may establish in such ordinance. 

 
VII. Inquire into the conduct of any office, department or agency of the town and make 

investigation as to municipal affairs. 
 
VIII. Recommend the annual budget to the town meeting. 
 
IX. Adopt and modify maps of the town. 
 
X. The council shall constitute the board of assessors and shall act as the division of 

assessment. [Added 11-9-1994] 
 
 
Sec. 4. Compensation. Councilmen shall receive $10 for each council meeting upon attendance 
not to exceed in the aggregate $200 per year in full for their services. Such compensation may be 
changed by vote on an article contained in the warrant for said purpose at the annual town 
meeting. The town council by order shall fix the salaries of officials appointed by the town 
council, including the salary of the town manager for his services as such and for all other 
services rendered by him. Salaries of the appointees of the town manager shall be fixed by the 
town manager, subject to approval of the council. 
 
 
Sec. 5. Induction of council into office. The town council shall meet at the usual place for 
holding meetings within 5 days following the regular town election, and at said meeting 
councilmen-elect shall be sworn to the faithful discharge of their duties by a justice of the peace 
or by the town clerk. 
 
 
Sec. 6. Council to be judge of qualifications of its members. The council shall be the judge of 
the election and qualifications of its members and for such purpose shall have the power to 
subpoena witnesses and require production of records, but the decision of the council in any such 
cases shall be subject to review by the courts. 
 
 
Sec. 7. Regular meetings. The town council shall, at its first meeting or as soon as possible 
thereafter, establish by resolution a regular place and time for holding its regular meetings, and 
shall meet regularly at least once a month. It shall also provide a method for calling special 
meetings. 
 
 
Sec. 8. Rules of procedure; journal. The council shall determine its own rules and order of 
business. It shall keep a record of its proceedings, including all votes, and the record shall be open 
to public inspection. 
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Sec. 9. Chairman. At its first meeting, or as soon thereafter as practicable, the council shall elect, 
by majority vote of the entire council, one of its members as chairman for the ensuing year and 
the council may fill, for an unexpired term, any vacancy in the office of chairman that may occur. 
The chairman shall preside at the meetings of the council, and shall be recognized as head of the 
town government for all ceremonial purposes, and by the Governor for purposes of military law, 
but he shall have no regular administrative duties. He shall be entitled to vote, and his vote shall 
be counted upon all matters and things as a vote of other members of the council. In the 
temporary absence or disability of the chairman, the town council may elect a chairman pro 
tempore, from among its members, and he shall exercise the powers of chairman during the 
temporary absence or disability of the chairman. 
 
 
Sec. 10. Quorum. A majority of the town council shall constitute a quorum for the transaction of 
business, but a smaller number may adjourn from time to time or may compel attendance of 
absent members. At least 24 hours’ notice of the time and place of holding such adjourned 
meeting shall be given to all members who were not present at the meeting from which 
adjournment was taken. 
 
 
Sec. 11. Public hearings on ordinances. At least one public hearing, notice of which shall be 
given at least 7 days in advance by publication in a newspaper having circulation in said town, 
shall be held by the council before an ordinance shall be passed, but nothing contained herein 
shall be deemed to require publication of the ordinance itself. Any such ordinance shall not be 
effective until 30 days after such passage. 
 
The town council may, by vote of 4 of its members, pass emergency ordinances to take effect at 
the time indicated therein. Such emergency ordinances shall contain a section in which the 
emergency is set forth and defined. The declaration of such emergency by the town council shall 
be conclusive. 
 
 
Sec. 12. Town clerk. In addition to the statutory duties required of the town clerk, whose place of 
business shall be the town office, the town clerk shall act as clerk of the council and shall keep a 
public record of all proceedings of the council, including all votes. The Town of South Berwick 
shall provide for a salary to be paid to the clerk as full compensation, in which case all fees 
accrue to said town. 
 
 
Sec. 13. Independent annual audit. Prior to the end of each fiscal year, the council shall 
designate the State Department of Audit or private certified accountants who, as of the end of the 
fiscal year, shall make an independent audit of accounts and other evidences of financial 
transactions of the town government and shall submit their report to the council, the town meeting 
and the town manager. Such accountants shall not maintain any accounts or records of the town 
business, but shall post-audit the books and documents kept by any office, officer, department or 
agency of the town government. 
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ARTICLE III 

Town Manager 

 
Sec. 1. Appointment; qualifications; powers and duties. The town manager shall be chosen by 
the town council solely on the basis of his character and his executive and administrative 
qualifications, and may or may not be a resident of the Town of South Berwick or of the State of 
Maine at the time of his appointment. In addition to his duties as town manager, he shall be road 
commissioner, tax collector, town treasurer and agent for the overseers of the poor. No 
councilman shall receive appointment to the office of town manager during the term for which he 
shall have been elected nor within one year after the expiration of his term, nor shall any member 
of the town council act in that capacity. The town manager shall give bond for the faithful 
discharge of his duties to the Town of South Berwick in such sum as the town council shall 
determine and direct, and with surety or sureties to be approved by the town council. The 
premium on his bond shall be paid by the town. He shall be the administrative head of the town 
and shall be responsible to the town council for the administration of all departments assigned to 
him. 
 
His powers and duties shall be as follows: 
 
I. Appoint, prescribe the duties of, and, when necessary for the good of the service, remove 

all officers and employees of the town appointed by him. Such action shall be subject to 
review by the council. 

 
II. Prepare the budget annually, submit it to the council and be responsible for its 

administration after adoption. 
 
III. Prepare and submit to the council, as of the end of the fiscal year, a complete report on the 

finances and administrative activities of the town for the preceding year, and cause such 
annual report to be published and made available to the public as promptly as possible after 
the close of the fiscal year. 

 
IV. Attend the meetings of the council, except when his removal is being considered, and keep 

the council advised of the financial condition and future needs of the town and make such 
recommendations as may seem to him desirable. 

 
V. See that all laws and ordinances governing the town are faithfully administered. 
 
VI. Act as purchasing agent for all departments of the town with the advice of the individual 

department heads and utilizing cooperative purchasing arrangements where feasible. 
 
VII. Perform such duties as may otherwise be prescribed by this charter or required of him by 

the council, not inconsistent with this charter. 
 
VIII. Prepare an administrative code, submit it to the council and be responsible for its 

administration after adoption. 
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Sec. 2. Removal. The town manager may be removed for cause by the council in accordance with 
the provisions of the statutes of the State of Maine relating to the removal of a town manager. 
 
 
Sec. 3. Department heads. All statutory officers and department heads, other than those listed in 
Article II, section 3, subsection I, shall be appointed by the town manager, subject to 
confirmation by the town council, and the same shall be subject to removal for just cause. 
 
 
Sec. 4. Council not to interfere in appointments or removals. Neither the council nor any of its 
members shall direct or request the appointment of any person to or his removal from office by 
the manager or by any of his subordinates. Except for the purpose of inquiry, the council and its 
members shall deal with the administrative service solely through the manager, and neither the 
council nor any member thereof shall give orders to any of his subordinates. 
 
 
Sec. 5. Vacancy in office of town manager. During any vacancy in the office of town manager, 
and during the absence or disability of the town manager, the town council shall designate a 
properly qualified person to perform the duties of manager and fix his compensation. While so 
acting, he shall have the same powers and duties as those given to and imposed on the town 
manager. Before entering his duties, he shall give bond to the Town of South Berwick in a sum 
and with surety or sureties to be approved by the town council. The premium on said bond is to 
be paid by the town. 
 
 

ARTICLE IV 
Budget 

 
Sec. 1. Fiscal year. The fiscal year of the town government shall begin the first day of July and 
shall end on the 30th day of June of each calendar year, or such other fiscal year as the council 
may from time to time, by ordinance, determine. The fiscal year shall constitute the budget and 
accounting year as used in this charter. The term “budget year” shall mean the fiscal year for 
which any particular budget is adopted and in which it is administered. 
 
 
Sec. 2. Preparation and submission of the budget. The town manager shall at least 90 days 
prior to the beginning of each budget year, submit to the council a budget and an explanatory 
budget message. This budget shall be compiled from detailed information furnished by the 
administrative officers and boards on blanks, the forms of which shall be designated by the 
manager. This budget shall contain: 
 
I. Exact statement of the financial condition of the town. 
 
II. An itemized statement of appropriations recommended for current expenses, and for 

permanent improvements, with comparative statements in parallel columns of estimated 
expenditures for the current year and actual expenditures for the next preceding fiscal year. 
An increase or decrease in any item shall be indicated. 
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III. An itemized statement of estimated revenue from all sources, other than taxation, and a 
statement of taxes required, comparative figures from current and next preceding year. 

 
IV. Such other information as may be required by the town council. 
 
The proposed budget prepared by the manager shall be reviewed by the town council which shall 
approve the budget with or without amendments. The complete town budget as approved by the 
town council shall be published and the town council shall fix the time and place for holding a 
public hearing for the budget, and shall give public notice of such hearing. The council shall then 
review the budget and recommend it, with or without change, to the annual town meeting. 
 
 
Sec. 3. Budget establishes appropriations. From the date of adoption of the budget, the several 
amounts stated therein as proposed appropriations shall be and become appropriated to the 
several agencies and purposes therein named. 
 
 
Sec. 4. Budget establishes amount to be raised by property tax; certification to town 
assessor. From the date of adoption of the budget, the amounts stated therein as the amount to be 
raised by property tax shall constitute a determination of the amount of the levy for the purposes 
of the town in the corresponding tax year. A copy of the budget as finally adopted shall be 
certified by the manager and filed by him with the town assessors, whose duty it shall be to levy 
such taxes for the corresponding tax year. 
 
 
Sec. 5. Budget summary. At the head of the budget there shall appear a summary of the budget, 
which need not be itemized further than by principal sources of anticipated revenue, stating 
separately the amount to be raised by property taxes, and shall be itemized also by departments 
and kinds of expenditures, in such a manner as to present to taxpayers a simple and clear 
summary of the detailed estimates of the budget. 
 
 
Sec. 6. Expenditures and departmental revenue. The budget for all departments shall include 
all proposed expenditures; and the town meeting shall make a gross appropriation for each 
department for the ensuing fiscal year. The gross appropriation for each department shall not be 
exceeded except by consent of the council. 
 
 
Sec. 7. Work program; allotments. Before the beginning of the budget year, the head of each 
office, department or agency shall submit to the town manager a work program for the year, 
which program shall show the requested allotments of appropriations for such office, department 
or agency, by stated periods, for the entire budget year. The town manager shall review the 
requested allotments of appropriations for such office, department or agency, by stated periods, 
for the entire budget year. The town manager shall review the requested allotments in the light of 
the work program of the office, department or agency concerned, and may revise, alter or change 
such allotments before approving same. The aggregate of such allotments shall not exceed the 
total of appropriations available to said office, department or agency for the budget year. 
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Sec. 8. Transfer of appropriations. At the request of the manager and within the last 3 months 
of the budget year, the council may, by resolution, transfer any unencumbered appropriation 
balance or portion thereof between general classification of expenditures within a department. 
 
 
Sec. 9. Interim expenditures. In a period between the beginning of the fiscal year and the 
appropriation of funds, the council may authorize expenditures for current departmental expenses 
chargeable to the appropriations for the year when made, in amounts sufficient to cover the 
necessary expenses of the various departments. 
 
 
Sec. 10-A. Grants. Notwithstanding the provisions of Article VII, Sections 1 and 2, or the other 
provisions of this Article IV, the Council may apply for any federal, state, county, regional, or 
private grants. Expenditures from any federal, state, county, regional, or private grants must be 
authorized by the Town Council. Any such grant which requires the Town to expend $10,000 or 
more in matching funds shall require approval at a Town Meeting pursuant to Article VII, Section 
2. [Added 11-5-1996; amended 11-8-2005] 
 
 
Sec. 10-B. Gifts. The Town Council may accept any gifts in the name of the Town of South 
Berwick. Any expenditures of or from such gifts must be approved by the Town Council. [Added 
11-5-1996; amended 11-8-2005] 
 
 
Sec. 11. Non-Tax Revenue Accounts. Notwithstanding the provisions of Article VII, Sections 1 
and 2, or the other provisions of this Article IV, the Council may establish administrative or 
special accounts to be used for specific programs which generate revenues from user fees, 
donations, or similar sources. The Council may allow such revenues to be entered into such 
accounts and may approve expenditures from such accounts to operate the programs for which 
the accounts were established. Any expenditures from such accounts must be approved by the 
Town Council. [Added 11-5-1996; amended 11-8-2005] 
 
 

ARTICLE V 
Tax Administration 

[Amended 11-3-1992; 11-9-1994] 
 
Sec. 1. Assessors. The members of the town council shall be the assessors and shall exercise the 
same powers and the subject to the same duties and liabilities as assessors under the laws of the 
State. 
 
 
Sec. 2. Board of Assessment Review: appointments and vacancies. There shall be a board of 
assessment review to consist of 5 members who shall be appointed by the town council for a term 
of 3 years, except that of those first appointed, two shall be for a term of 3 years, two shall be for 
a term of 2 years and one shall be for a term of 1 year. Compensation, if any, to such members 
shall be determined by the town council. Vacancies in the membership of such board shall be 
filled by appointment by the town council for the unexpired term. Upon the effective date of this 
section, the terms of the office of all the then current members of the board of assessment review 
shall terminate, and new appointments shall be made in accordance with this section. Members of 
the town council shall not serve on the board of assessment review. 
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Sec. 3. Board of Assessment Review: powers and duties. The Board of Assessment Review 
shall: 
 
I. Hear appeals from the decisions of the assessors regarding applications for abatements to 

property taxes and make determinations with respect to assessments in accordance with the 
general laws of the State of Maine. Three members of the board shall constitute a quorum 
for the purpose of hearing and voting upon a matter presented to the board. An appeal can 
be granted only by a majority vote of those members present and voting. 

 
II. In carrying out its functions, have the power to administer oaths, take testimony, and hold 

hearings as may be required. 
 
III. Have the power to adopt, subject to the approval of the town council, rules and regulations 

for the transaction of its business. 
 
IV. Annually choose a chairman, a vice chairman and a secretary from its membership. The 

secretary shall keep a complete, accurate record of all votes taken a the next meeting of the 
board. 

 
 

ARTICLE VI 
Nominations and Elections 

 
Sec. 1. Municipal elections. The regular election for the choice of members of the town council 
and board of school directors shall be held on the Tuesday following the first Monday in 
November of each year. [Amended 7-1-1982] 
 
 
Sec. 2. Nominations. Any qualified voter of the town may be nominated for the council or board 
of school directors in accordance with the statutes of the State of Maine. 
 
 
Sec. 3. Conduct of municipal elections. The provisions of the statutes of the State of Maine 
relating to the qualifications of votes, the registration of voters, the nomination for any office, the 
manner of voting, the duties of the election officers and all other particulars relative to 
preparation for conducting and management of elections, so far as they may be applicable, shall 
govern all municipal elections, except as otherwise provided in this charter. 
 
 
Sec. 4. Voting places. The voting places for municipal elections shall be those which have been 
established for state elections. 
 
 
Sec. 5. Election officials. The town council shall, 10 days before any election, appoint a warden 
and clerk, in addition to the regular ballot clerks, for each voting place. 
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ARTICLE VII 

The Town Meeting 

 
Sec. 1. Town meetings. Town meeting for the consideration of the budget and the transaction of 
other town business as may come before a town meeting shall be held at least 14 days prior to the 
beginning of each fiscal year. Town meetings shall be called by the council in a manner provided 
for calling town meetings in accordance with the provisions of the statutes of the State of Maine. 
[Amended 7-1-1982] 
 
 
Sec. 2. When action by town meetings required. The annual budget, any appropriation of 
$10,000 or more in addition to or supplementary to the annual budget appropriation, the issuance 
of bonds or notes, except notes in anticipation of taxes to be paid within the fiscal year in which 
issued, shall become effective only after it has been adopted at a town meeting by the vote of a 
majority of those voting at such meeting. The town meeting shall not increase the amount of any 
appropriation above the amount recommended by the council nor make any appropriation not 
recommended by the council and shall not increase the amount of any bond issue above the 
amount recommended by the council. [Amended 11-3-1992; 11-5-1996] 
 
 
Sec. 3. Town meeting – method of abolishing. At any time after the adoption of this charter, not 
less than 10% of the registered voters of the town may petition, over their personal signatures, for 
a special town meeting to vote upon the question of submitting to a referendum vote on the ballot 
at a special town election the proposition of abolishing the town meeting. The council shall call a 
public hearing to be held within 30 days from the date of the filing such petition with the town 
clerk, and shall within 14 days after said public hearing call a special town meeting for the 
purpose of submitting to a referendum vote the question of abolishing the town meeting in the 
Town of South Berwick. If at such special election a majority of the voters of the town voting on 
the question shall vote for the abolition of the town meeting of the Town of South Berwick, the 
powers heretofore vested in the town meeting shall be conferred upon and exercised by the town 
council. Notwithstanding any of the provisions of this section, the council shall not call any 
special town meeting within 30 days of the date of the annual town meeting. 
 
 

ARTICLE VIII 
Initiative and Referendum 

 
Sec. 1. Petition for overrule of action of council. All ordinances, resolutions or votes, except 
those making appointments or removals or regulating exclusively the internal procedure of the 
council, shall be subject to overrule by a referendum as follows: 
 
If, within 10 days after the enactment of any such ordinance, resolution or vote, a petition signed 
by not less than 10% of the registered voters of the Town of South Berwick is filed with the town 
clerk requesting its reference to a referendum, the council shall call a public hearing to be held 
within 30 days from the date of the filing of such petition with the town clerk and shall, within 14 
days after said public hearing, call a special town meeting for the purpose of submitting to a 
referendum vote the question of adopting such ordinance, resolution or vote. Pending action by 
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the town meeting, the referred ordinance, resolution or vote shall be suspended from going into 
operation until it has received a vote of the majority of the voters on said question. 
 
 
Sec. 2. Petition for enactment of ordinances. Subject to the provisions of section 1, not less 
than 10% of the registered voters of the town may at any time petition, over their personal 
signatures, for the enactment of any proposed lawful ordinance by filing such petition, including 
the complete text of such ordinance, with the town clerk. The council shall call a public hearing 
to be held within 30 days from the date of the filing of such petition with the town clerk, and shall 
within 30 days after said public hearing call a special town meeting for the purpose of submitting 
to a referendum vote the question of adopting such ordinance, unless prior to the call of said town 
meeting, such ordinance shall be enacted by the council. Such ordinance shall take effect on the 
10th day after the conclusion of such referendum provided a majority of those voting thereon 
shall have voted in the affirmative. 
 
Any such proposed ordinance shall be examined by the town attorney before being submitted to 
referendum. The town attorney is authorized to correct the form of such proposed ordinance for 
the purpose of avoiding repetitions, unconstitutional provisions, and to assure accuracy in its text 
and references and clearness and preciseness in its phraseology, but he shall not materially 
change its meaning and effect. 
 
 
Sec. 3. Form of ballot. The form of the ballot for the proposed ordinance, resolution, vote or 
charter amendment shall be substantially as follows: 
 
“Shall the proposed ordinance (resolution, vote or charter amendment), a copy of which is printed 
herein or attached hereto, be adopted?” 
 
 FOR THE ORDINANCE AGAINST THE ORDINANCE 

 □ □ 
 
The voter shall write a cross or check mark in the appropriate box. 
 
 

ARTICLE IX 
General Provisions 

 
Sec. 1. Summons before town council. The clerks of the Supreme Judicial and Superior Courts 
may issue a summons for witnesses to attend and produce books, documents and papers at any 
meeting of the town council for the Town of South Berwick at which a hearing is had on any 
matter regarding any alleged dereliction of duty by town officers or employees. On complaint of 
failure to obey summons filed with any Justice of the Superior Court, said justice, if he finds 
failure to obey said summons to be without reasonable excuse, shall impose a fine of not less than 
$10 nor more than $100, or imprisonment for not more than 30 days, or both. 
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Sec. 2. Oath of office. Every officer of the town shall, before entering upon the duties of his 
office take and subscribe to the following oath or affirmation, to be filed and kept in the office of 
the town clerk: 
 
“I solemnly swear (or affirm) that I will support the Constitution and will obey the laws of the 
United States and of the State of Maine; that I will, in all respects, observe the provisions of the 
charter and ordinances of the Town of South Berwick and statutes of the State of Maine, and will 
faithfully discharge the duties of the office of _________________________.” 
 
 
Sec. 3. Ordinances not inconsistent continue in force. All ordinances of the Town of South 
Berwick in force at the time when this charter takes effect, not inconsistent with the provisions of 
this charter, shall continue in force until amended or repealed. 
 
 
Sec. 4. Removal of officers and employees. With the exception of the town manager, whose 
removal is provided for in accordance with the statutes of the State of Maine, any statutory 
officer, department head or employee may be removed by the appropriate appointing body or 
officer at any time. 
 
 
Sec. 5. Continuance of present administrative officers. All persons holding administrative 
office at the time this charter takes effect shall continue in office and in the performance of their 
duties until provisions shall have been made in accordance therewith for the performance of such 
duties or the discontinuation of such office. 
 
 
Sec. 6. Expiration of term of present elected officials. The terms of office of those elected 
officials of the town holding office on the effective day of these amendments shall expire at the 
regular municipal election held in the month of November prior to the current date of expiration 
of their current term; provided, however, that said officials shall remain in office until their 
successors are elected and qualified. [Amended 7-1-1982] 
 
 
Sec. 7. Existing contracts not invalidated, unless inconsistent. All rights, actions, proceedings, 
prosecutions and contracts of the town or any of its departments, pending or unexecuted when 
this charter goes into effect and not inconsistent herewith, shall be enforced, continued or 
completed in all respects as though begun or executed hereunder. 
 
 
Sec. 8. Charter amendment. 

 
1. Proposal of amendment. Amendments to this charter may be framed and proposed: 
 
 A. In the manner provided by law, or 
 
 B. By ordinance of the town council containing the full text of the proposed amendment and 

effective upon adoption, or 
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 C. By the registered voters of the town, or 
 
 D. By report of a charter commission created by ordinance. 
 
 Proposal of an amendment by the registered voters of the Town of South Berwick shall be by 

petition containing the full text of the proposed amendment and shall be governed by the 
same procedures and requirements prescribed in Article VIII for initiative petitions until such 
time as a final determination as to the sufficiency of the petitions is made. The petition must 
be signed by registered voters of the town equal in number to at least 20% of the combined 
vote cast in the last preceding gubernatorial election. 

 
2. Election. Upon passage of an ordinance, or upon receipt of a petition finally determined 

sufficient, or upon receipt of the report of a charter commission, proposing an amendment 
pursuant to subsection I, the town council shall submit the proposed amendment to the voters 
of the town at an election. Such election shall be announced by a notice containing the 
complete text of the proposed amendment and published in one or more newspapers of 
general circulation in the town at least 30 days prior to the date of election. The election shall 
be held not less than 60 days and not more than 120 days after the adoption of the ordinance 
or the final determination of sufficiency of the petition or report proposing the amendment. 
The form of the ballot shall be as specified in Article VIII, section 3. 

 
 
Sec. 9. Separability clause. If any portion of this Act shall be held to be invalid such decision 
shall not affect the validity of the remaining portions thereof. 
 
 
Sec. 10. Short title. This charter shall be known and may be cited as the “Council-Manager 
Charter of the Town of South Berwick.” The clerk shall cause it to be printed and made available 
to the public promptly. 
 
 
Sec. 11. Repealing clause. All Acts and parts of Acts of the private and special laws of Maine 
relating to the Town of South Berwick, inconsistent with the provisions of this charter, are 
repealed. 
 
 
Referendum; effective date; certificate to Secretary of State. This Act shall take effect 90 days 
after adjournment of the Legislature, only for the purpose of permitting its submission to the legal 
voters of the Town of South Berwick at any special town meeting or state-wide election held 
before January 2, 1970, and warrants shall be issued for such town meeting in the manner now 
provided by law for the holding of municipal elections, notifying and warning the qualified voters 
of said town to meet in said town, there to cast their ballots on the approval or rejection of this 
Act. 
 
The town clerk shall prepare the required ballots, on which he shall reduce the subject matter of 
this Act to the following question: “Shall ‘An Act to Grant a Charter to the Town of South 
Berwick’, passed by the 104th Legislature, be accepted?” The voters shall indicate by a cross or 
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check mark placed against the words “Yes” or “No” their opinion of the same. This Act shall take 
effect for the purpose of nominating and electing officers hereunder immediately upon its 
acceptance by a majority of the legal voters voting at said election, and for all other purposes this 
Act shall take effect immediately following the first election held under the provisions of this 
charter at the annual meeting in March, 1970. 
 
The result of the vote shall be declared by the municipal officers of the Town of South Berwick 
and due certificate thereof shall be filed by the town clerk with the Secretary of State. 



 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 13, 2009 Item #     NB 1F                   

Agenda Item: Discuss Committee policies and procedures 

Town Manager’s Recommendation 
In reviewing the varied Boards and committees in South Berwick I can see the need for 
reorganization.  As we continue to develop rules and regulations for the boards to follow 
it appears this is the proper time to discuss the makeup of the boards.  I recommend 
making the following changes as we move forward. 
 
Change the judicial boards to 5 members with 2 alternates: 
Planning Board-already setup in this manner 
Board of Assessment Review-add 2 alternates 
Zoning Board of Appeals – adjust the two open seats to alternate positions 
 
Change all other boards to 5 member boards: 
Building Committee-currently 5 
Conservation Commission-change from 7 to 5 
Historic District commission-currently 5 
Library Advisory Board-change from 7 to 5 
 
Create three new committees: 
Sunset the EDC and create a Community Development Committee 
Create a Recycling Committee 
Create a Recreation Committee 
 
Additionally, I plan to provide each board with a boilerplate set of bylaws which can be 
tailored to fit the individual needs of the boards. 
 

Requested Action 
Council wishes 

Vote 
 



 
 
Further explanation on each board: 
 
The ZBA currently has two open seats; this suggestion will not alter any of its current 
members. 
 
This will add two new alternate seats to the BOAR. 
 
The Conservation Commission has had difficulty filling all 7 of its seats for many years.  
This will give them a quorum with 3 and hopefully be easier to fill. 
 
The Library Advisory board also has two open seats.  This will not affect any of its 
members. 
 
The EDC has been struggling with its charge for quite some time.  This will allow them 
to work on the community related projects the members appear to be drawn to. 
 
A new recycling committee can work with staff to assist with education of our citizenry 
and research cutting edge technologies. 
 
Reestablishing a Recreation Committee will give the Town the opportunity to create a 
new facilities plan which has been missing since the fiscal year 2006 budget was 
approved.   Additionally, it will infuse new excitement to the Recreation Department. 



Official Boards & Committees of the Town of South Berwick 
 

Posting & Record Keeping 
 
 
Regularly scheduled meetings are entered into the website and are posted at Town Hall. 
This satisfies the Maine Statute requirement for notice.  
 
 

• Changes to meeting days/time need to be sent via email to the Town Manager’s 
office for an update to the website.  Staff in the Manager’s office will: 1) notify 
the Town Clerk and 2) post to the Bulletin Board at Town Hall.   

 
• Agendas shall be developed using the template attached. 

 
• Agendas must be forwarded electronically to the Town Manager’s office a 

minimum of 24 hours prior to the meeting.  These agendas will be posted to the 
bulletin board and website by staff.  If this deadline is missed, the Chairman (or 
designee) is responsible to physically post the Agenda to the Bulletin Board and 
to copy the Town Clerk and Town Manager’s office. 

 
• It is the responsibility of the Board/Committee Chairman to insure the 

membership receives a copy of the agenda prior to the meeting.   
 

• Minutes of the previous meeting shall be forwarded by the Board Secretary to 
each member electronically prior to the next meeting for review. 

 
• Those members without email shall make arrangements to obtain the information 

in a timely manner, but it shall not become the responsibility of the Board’s 
Chairman or Secretary to forward agendas and minutes via us mail. 

 
• Accepted minutes shall be emailed to the Town Manager’s office for distribution 

to the Town Council. 
 

• Original minutes, signed by the minute taker, shall be forwarded within one week 
of their acceptance to the Town Clerk for archival purposes. 

 



 
 

 
AGENDA 

NAME OF BOARD 
DATE – LOCATION 
TIME OF MEETING 

 
 
 
 

 
 

PLEDGE TO OUR FLAG:  "Please rise as you are able and pledge allegiance to our nation's flag" 
 
 

ROLL CALL/CALL TO ORDER 
 
 

APPROVAL OF THE FOLLOWING MINUTES 
 
 

REPORTS & CORRESPONDENCE 
 
 

BOARD MEMBER COMMENTS 
 
 

PUBLIC COMMENT To comment on items not on the agenda or to reserve time to speak on an agenda item 
 
 

UNFINISHED BUSINESS 
 
Itemized 
 
NEW BUSINESS 
 
Itemized 
 
OTHER 
 
ADJOURN  
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