
 
SOUTH BERWICK TOWN COUNCIL 

JULY 13, 2009 
 

Chairman Jean Demetracopoulos called the meeting to order at 6:00pm.  Those present 
included Councilors Michelle Kareckas, David Burke, and Gerald W. MacPherson, Sr.  Town 
Manager John B. Schempf was also in attendance. 
 

EXECUTIVE SESSION 
 

On a motion by Mrs. Kareckas, seconded by Mr. Burke, it was unanimously voted to enter 
executive session at 6:02pm, pursuant to 1MRSA §405.6D, to discuss police union contract 
negotiations.  The Council and Manager moved to the Manager’s office.  Councilor David E. 
Webster arrived during the executive session. 
 

On a motion by Mrs. Kareckas, seconded by Mr. Webster, it was unanimously voted to end the 
executive session at 6:30pm 
 

APPROVAL OF MINUTES 
 

1. Town Council 6-29-09:  On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was 
unanimously voted to adopt the minutes after amending New Business 1A to include the 
following in the motion “for the purchase price of $106,000 to be taken from the CIP account”. 
 

SIGNING OF TREASURER'S WARRANT – June 30, 2009 & July 13, 2009 
 

June 30, 2009:  On a motion by Mr. Burke, seconded by Mr. MacPherson, it was voted 4-0 to 
sign the warrant.  Mr. Webster abstained stating he had not looked it at. 
 

July 13, 2009:  On a motion by Mr. Burke, seconded by Mr. MacPherson, it was voted 4-0 to 
sign the warrant.  Mr. Webster abstained stating he had not looked it at. 
 

COUNCIL MEMBER COMMENTS 
 

1. Mr. Webster: 
-Stated that for personal reasons he is resigning his position on the Council effective 
immediately.  Mr. Webster then left the Council Chambers. 
 

2. Mrs. Kareckas: 
-Requested that Mr. Webster’s resignation be placed on the next agenda. 
 

3. Mr. Burke: 
-Questioned whether someone should call Mr. Webster.  Chairman Demetracopoulos stated 
that she would call him. 
 

4. Mrs. Demetracopoulos: 
-Stated that the Council has several meetings/workshops coming up – 7/14 Joint workshop 
with the HDC, 7/16 Open House at the young St property, 7/20 workshop to review goals, 
manager’s review, and the transfer station. 
 

TOWN MANAGER'S REPORT 
 

-Gave a heads up regarding two upcoming agenda items:  cemeteries and the connector 
between St. Michael’s parking lot and Central School. 
 

PUBLIC COMMENT 
 

1. Eric Pelchat, Front St, questioned the Chair’s ruling regarding the public’s right to address 
the council after all agenda items have been discussed and prior to adjournment.  Mr. Pelchat 
asked if the manager had researched why the ACO was not allowed to take a vehicle home 
prior to allowing the practice.  Mr. Schempf stated he had not and won’t. 
 

Mr. Pelchat also commented on the discussion of Article 10 of the June 1st Town Meeting.  Mrs. 
Demetracopoulos stated that she received calls discouraging the use of the reserve fund to 
cover operating expenses for the fields.  She added that the council is responsible for the 
proper management of accounts and using the reserve in this case would be inappropriate.  
Mrs. Demetracopoulos added that after having met with the groups that use the fields, it was 
agreed that the town will continue to fertilize the fields and the groups will mow the fields. 
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Mr. Pelchat expressed his concerns with the Manager’s proposed changes to the charter.  He 
added that he did not feel the proper “homework” was being done. 
2. Norma Tutelian, Butler St, asked for the status of the ‘Gully’ (Railroad Ave).  Mrs. 
Demetracopoulos stated that a review of all town owned properties is in the queue. 
 

3. Richard Clough, Academy St, asked if the town had set up tax relief fund required by Title 
30, §572.  Mr. Schempf stated that it is not required and we have three pages of legal opinion 
stating so.  Mr. Clough also commented on the use of the overlay when setting the tax rate. 
 

4. Pat Mitchem, Witchtrot Rd, on behalf of the Friend’s of the Library, she was glad to see the 
library project moving forward.  She also invited everyone to the open house on Thursday. 
 

5. Suzanne Roberge, Berwick Rd, asked if the cemeteries are going to be discussed on the 
next agenda if committee members should be present.  Mr. Schempf stated that he didn’t 
know if they should be present, but he would keep that in mind and notify her if so. 
 

UNFINISHED BUSINESS 
 

1A. The Council discussed the disposition of the Fuel Assistance Fund.  The First Parish 
Federated Church is willing to take over handling the funds; and they are very involved in the 
food pantry.  On a motion by Mrs. Kareckas, seconded by Mr. Burke, it was unanimously voted 
to authorize the transfer of the remaining funds ($14,265.37) in the fuel assistance account to 
the South Berwick Community Food Pantry. 
 

NEW BUSINESS 
 

1A. The Council discussed the next step in the Library project.  Drawings will be needed to 
assist in the capital fundraising.  Pat Mitchem stated that the Friends have been able to raise 
some money and may be able to contribute to the cost of the drawings.  Tom Harmon 
explained that there is a four step process: feasibility study, schematic drawings, construction 
drawings, and then bidding & construction. 
 

On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was unanimously voted to 
charge the Building committee to return with their recommendation for a firm to complete the 
Design Development Drawings for the proposed library in the former St. Michael’s Church. 
 

Mr. Burke stated that he is happy to move forward, but yellow flags are up regarding spending.  
He added that he wanted to make sure that everyone is on the same page regarding the cost 
of the project.  Mr. Burke added that the private sector is vital to the fundraising efforts. 
 

1B. It was explained that creating a special revenue account for the community garden will 
allow for better tracking of the funds.  Mimi Demers, Belle Marsh Rd, stated that it will also 
make it clear how much money is available for expenses. 
 

On a motion by Mr. MacPherson, seconded by Mrs. Kareckas, it was unanimously voted to 
setup a special revenue account for the Community Garden and to move the funds collected 
this year to the new account. 
 

On a motion by Mr. Burke, seconded by Mrs. Kareckas, to take up business out of order and 
return to the reports portion of the agenda. 
 

REPORTS & CORRESPONDENCE 
 

1. County Commissioner David Bowles gave the Council a brief update on current budget and 
jail issues for York County.  He stated that the County will not be sending a supplemental tax 
assessment to the towns to cover their shortfall.   
 

Commissioner Bowles stated that the new jail consolidation laws have been clarified and do not 
allow the use of jail revenues to be used for general county expenses.  He added however, that 
administrative services and jail bond debt are paid by the county.  Mr. MacPherson commented 
on the inequity of some towns using the county sheriff instead of funding their own police 
departments; and the fact that those towns aren’t required to pay more for the use of that 
service.   
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NEW BUSINESS CONT’D 
 

1C. On a motion by Mr. Burke, seconded by Mrs. Kareckas, it was unanimously voted to accept 
Rebecca Gray’s resignation from the Conservation Commission. 
 

1D. The Council discussed the position of Assistant Town Manager.  Concerns were expressed 
with regard to the potential for an aide to the Assistant and increased costs. 
 

On a motion by Mr. MacPherson, seconded by Mrs. Kareckas, it was unanimously voted to 
confirm the appointment of Roberta Orsini as the Assistant Town Manager. 
 

1E. Mr. Schempf explained that he has done a review of the Charter and proposes amending it.  
The sections being changed include Article II (Council) §5, Article III (Manager) §1(III), Article 
IV (Budget) §7, §8, §10A, Article VI §5, Article VII §2, and Article IV §4.  The changes would 
bring the Charter up to date with current practices and laws. 
 

The consensus of the Council was to (tentatively) schedule a workshop for Tuesday, July 21st 
with a second workshop on July 22nd if needed. 
 

1F. Mr. Schempf explained that upon reviewing the boards and committees, reorganization is 
warranted.  He recommended the following: 
-Change judiciary boards to 5 members with 2 alternates (Planning, BOAR, & ZBA). 
-Change all other boards to 5 members. 
-Create three new committees (Sunset EDC & create Community Development Committee, 
Recycling Committee, and Recreation Committee). 
 
-Mr. Burke stated that he would like to hear from the committees as to what they think they 
need.  Ok with sunset for the EDC unless they feel there is more to do. 
-Mr. MacPherson stated he was ok with the proposed size of the boards at 5 members.  He 
added that establishing the other committees is worth a shot. 
-Mrs. Kareckas stated that she liked making everything consistent.  She commented on the 
timely submission of minutes and suggested using the draft minutes as a “holder” in the record 
until the adopted minutes are received.  She also recommended the addition of a 
transportation committee. 
-Mrs. Demetracopoulos stated that she liked the idea of making the judiciary boards 5 
members with 2 alternates.  She also made note that although the Comprehensive Plan had 
been adopted the Vision Committee was never established.  She added that any new 
committees should receive clear direction from the Council. 
 

The consensus of the Council was to authorize the Manager to move forward with the proposed 
changes. 
 

ADJOURNMENT 
 

On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was unanimously voted to 
adjourn the meeting at 8:30pm. 
 
 
 
 
Attest: 
 
 Barbara Bennett, CCM 



 
 

SOUTH BERWICK TOWN COUNCIL 
SPECIAL MEETING 

JULY 20, 2009 
 
 
The following was reported to the Clerk by the Manager: 
 
Chairman Jean Demetracopoulos called the meeting to order at 6:30pm with Councilors 
Michelle Kareckas, David Burke, and Gerald W. MacPherson, Sr. all present.  Town Manager 
John B. Schempf was also in attendance. 
 
NEW BUSINESS 
 
1. On a motion by Mrs. Kareckas, seconded by Mr. MacPherson, it was unanimously voted to 
hold a joint public hearing with the Planning Board on Monday, July 27, 2009 to receive 
comment on the proposed Shoreland Zoning Ordinance. 
 
ADJOURNMENT 
 
On a motion by Mr. MacPherson, seconded by Mr. Burke, it was unanimously voted to adjourn 
the meeting at 6:34pm. 
 
 
 
Attest: 
 
 Barbara Bennett, CCM 







 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 27, 2009 Item #   NB 1A                           

Agenda Item: SBPD Byrne Recovery Grant 2009 

Department Head Recommendation: Chief Dana P. Lajoie 

 
Approval to accept the Byrne/Recovery Grant 2009 
New Subgrant # SB-01-09 
 
Purchase of Tasers 

Town Manager’s Recommendation 
There is no cash match required for this grant.  This will allow the Town to purchase 3 
additional units at no cost to the Town.  

Requested Action 
Motion to accept the Byrne/Recovery Grant in the amount of $3,666.00 for the purchase 
of police equipment. 

Vote 
 







 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 29, 2009 Item #      NB 2A                       

Agenda Item: Approve connector road to Central School 

Town Manager’s Recommendation 
 
Terry Oliver has provided me with an estimate for the costs to build a connector road 
between the Young Street property and Central School (see attached). We have obtained 
approval for the project from Superintendent, the Business Manager and the Principal at 
Central School.  I have placed a request to ask the SAD to contribute $20,000 to the 
project.  
 
I attended the meeting of the SAD’s Finance Committee on Friday July 24th.  The 
committee will make its recommendation to the School Board at their next meeting 
which is scheduled for August 5th, during which I believe they will take up this request on 
their regular agenda.  The Council may be asked to attend this meeting to describe the 
project to the full board. 
 
I am hopeful the School Board will approve this expenditure at their meeting on August 
5th which will allow work to commence on August 6th to be completed prior to Sept 1st.  
  

Requested Action 
 
Motion to approve the construction of a connector road between Young Street and 
Central School.  Work to be completed by the Public Works Department.  Funding for 
the Town’s portion to come from the Highway Budget and the Capital Account for 
Roads. 
 
 

Vote 
 



Roberta Orsini 

From: John B. Schempf
Sent: Monday, July 20, 2009 2:51 PM
To: rts@msad35.net
Cc: Roberta Orsini; Terry Oliver
Subject: FW: connector street to Central School

Page 1 of 1

7/23/2009

Randy, 
  
I plan to go to Council on July 27 to get approval for this project in hopes of completion prior to the start of school.  The labor 
and equipment we can eat, but if the school would contribute about $20K we can find the remainder.  Please call if you have 
questions. 
  
If possible, could I have a response by Thurs, July 23? 
  
Thanks,  
John 
  
  

From: Terry Oliver  
Sent: Wednesday, July 15, 2009 8:53 AM 
To: John B. Schempf 
Subject: connector street to Central School 
  
John, 
 The total cost of the project is $61,805.00 with a breakdown as follows: 
  
Labor                   $14,030.00 (from Highway budget) 
  
Equipment           $12,225.00 (from Highway budget) 
  
Material               $29,650.00 ($20,000 from school) ($2,100.00 from gravel stockpile, Highway Budget) ($7,550.00 from 
                           Highway Capital budget) 
  
Subcontract         $5,900 (from Highway Capital budget) 
(paving) 
  
  
  
 Regards, 
 Terry 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 27, 2009 Item #         NB 2B                     

Agenda Item: Forestry Services 

Department Head Recommendation: Terry Oliver 

The attached proposal to begin the process of managing the Town Forest comes from 
David Parker dba Parker Forestry Associates, LLC.  The inventory portion of this 
proposal is listed for a fee of $735.50 with the timber harvest services charged at 14% of 
the gross stumpage paid. 

Town Manager’s Recommendation 
Mr. Parker is a local forester and this proposal appears to be reasonable. 
I recommend the Council authorize moving forward with the inventory and timber 
harvest of the Town Forest. 

Requested Action 
Motion to authorize the Town Manager to execute a contract with Parker Forestry 
Associates, LLC.  The funds for the inventory to come from the proceeds of the timber 
harvest. 

Vote 
 























 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 27, 2009 Item #      NB 3B                        

Agenda Item: Nomination Papers for vacated Council seat 

Department Head Recommendation: Town Clerk  

According to the Charter, Article II §2, in the event that the vacancy occurs less than 6 
months prior to the next regular municipal election, the vacancy may be filled by a 
special election for the unexpired portion of the term. 
 
Mr. Webster’s resignation falls within 6 months of the next election.  I believe it is 
necessary for the Council to set the period for availability of nomination papers for the 
open seat.  It would make sense to set the same dates for this seat as would be set for the 
regular seat. 
 
This will mean there will be two seats for Council on the November ballot.  One seat for 
a 3 year term and one seat for a 2 year term. 

Town Manager’s Recommendation 
 
Agree and support Town Clerk’s recommendation. 

Requested Action 
Motion to set the availability of nomination papers for the vacated council seat from 
Monday, August 10th to Friday, September 18th. 

Vote 
 



 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 29, 2009 Item #      NB 4A                       

Agenda Item: Set Public Hearing Date for Charter Changes. 

Town Manager’s Recommendation 
 
We have sent suggested Charter amendments to the Town’s Attorney for review.  He has 
completed a cursory review and agrees the recommended changes accomplish the goals 
set forth to: clarify confusing sections, eliminate ambiguities, and clean up 
inconsistencies between the Charter, State Law and current practice.  Attorney Vaniotis 
will present final language to be available 7 days prior to the public hearing in 
accordance with the requirements for posting the Public Hearing.   
 
The schedule for these amendments remains: 
Set Public Hearing date for August 10th at 6:30 pm. 
Adopt Charter Amendments as an Ordinance on August 24th to meet the 60 day 
requirement (69 days prior to November 3rd). 
Order ballots on 9/18  
Hold referendum on 11/3 
 
 
 

Requested Action 
Motion to set a public hearing on August 10, 2009 at 6:30 pm to receive comments on the 
proposed changes to the Town Charter. 

Vote 
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CHARTER
1
 

 
 

ARTICLE I 
Grant of Powers to the Town 

 

Sec. 1. Incorporation. 
Sec. 2. Powers and duties. 

 

 

ARTICLE II 
Town Council 

 
Sec. 1. Number, election, term. 

Sec. 2. Qualifications. 

Sec. 3. Enumeration of powers. 

Sec. 4. Compensation. 

Sec. 5. Induction of council into office. 

Sec. 6. Council to be judge of qualifications of its members.  

Sec. 7. Regular meetings.  

Sec. 8. Rules of procedure; journal.  

Sec. 9. Chairman.  

Sec. 10. Quorum.  

Sec. 11. Public hearings on ordinances. 

Sec. 12. Town clerk. 

Sec. 13. Independent annual audit. 
 
 

ARTICLE III 
Town Manager 

 
Sec. 1. Appointment; qualifications; powers and duties. 

Sec. 2. Removal. 

Sec. 3. Department heads. 

Sec. 4. Council not to interfere in appointments or removals. 

Sec. 5. Vacancy in office of town manager. 
 
 

ARTICLE IV 
Budget 

 
Sec. 1. Fiscal year. 

Sec. 2. Preparation and submission of the budget. 

                                                   
1 Editor’s Note: This title page, list of sections and history is added for reference purposes by the publisher and is not 
part of the Charter as adopted. 
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  SOUTH BERWICK CODE  
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Sec. 3. Budget establishes appropriations. 

Sec. 4. Budget establishes amount to be raised by property tax; certification to  

town assessor. 

Sec. 5. Budget summary. 

Sec. 6. Expenditures and departmental revenue. 

Sec. 7. Work program; allotments. 

Sec. 8. Transfer of appropriations. 

Sec. 9. Interim expenditures. 

Sec. 10. Grants and gifts. 

Sec. 11. Administrative revenue accounts. 

 
 

ARTICLE V 
Tax Administration 

 
Sec. 1. Assessors. 

Sec. 2. Board of Assessment Review: appointments and vacancies. 

Sec. 3. Board of Assessment Review: powers and duties. 

 
 

ARTICLE VI 
Nominations and Elections 

 
Sec. 1. Municipal elections. 

Sec. 2. Nominations. 

Sec. 3. Conduct of municipal elections. 

Sec. 4. Voting places. 

Sec. 5. Election officials. 

 
 

ARTICLE VII 
The Town Meeting 

 
Sec. 1. Town meetings. 

Sec. 2. When action by town meetings required. 

Sec. 3. Town meeting–method of abolishing. 
 
 

ARTICLE VIII 
Initiative and Referendum 

 
Sec. 1. Petition for overrule of action of council. 

Sec. 2. Petition for enactment of ordinances. 

Sec. 3. Form of ballot. 

 



Sec. 1 CHARTER Sec. 2 
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ARTICLE IX 
General Provisions 

 
Sec. 1. Summons before Town Council. 

Sec. 2. Oath of office. 

Sec. 3. Ordinances not inconsistent continue in force. 

Sec. 4. Removal of officers and employees. 

Sec. 5. Continuance of present administrative officers. 

Sec. 6. Expiration of term of present elected officials. 

Sec. 7. Existing contracts not invalidated, unless inconsistent. 

Sec. 8. Charter amendment. 

Sec. 9. Separability clause. 

Sec. 10. Short title. 

Sec. 11. Repealing clause. 

 
 
[HISTORY: Approved by the Governor 4-9-1969; adopted at referendum 11-4-1969. 
Amendments noted where applicable.] 
 
 

ARTICLE I 
Grant of Powers to the Town 

 

Sec. 1. Incorporation. The inhabitants of the Town of South Berwick shall continue to be a body 
politic and corporate by the name of the Town of South Berwick, and shall have, exercise and 
enjoy all the rights, immunities, powers, privileges and franchises and shall be subject to all the 
duties, liabilities and obligations provided for herein, or otherwise, pertaining to or incumbent 
upon said town as a municipal corporation or to the inhabitants or municipal authorities thereof; 
and may enact reasonable bylaws, regulations and ordinances for municipal purposes, not 
inconsistent with the Constitution and laws of the State of Maine, and impose penalties for the 
breach thereof, not exceeding $100 in any one case, to be recovered for such uses as said bylaws, 
regulations or ordinances shall provide. 
 
 
Sec. 2. Powers and duties. The administration of all the fiscal, prudential and municipal affairs 
of said town, with the government thereof, except the general management, care, conduct and 
control of the schools of said town, and also except as otherwise provided by this charter, shall be 
and are vested in one body of 5 members, which shall constitute and be called the town council, 
all of whom shall be inhabitants of said town, and shall be sworn in the manner hereinafter 
prescribed. 
 
The members of the town council shall be and constitute the municipal officers of the Town of 
South Berwick for all purposes required by statute and, except as otherwise herein specifically 
provided, shall have all powers and authority given to, and perform all duties required of, 
municipal officers under the laws of this State. 
 
All other powers now or hereafter vested in the inhabitants of said town and all powers granted 
by this charter, except as herein otherwise provided, shall be vested in said town council. 
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Sec. 1 SOUTH BERWICK CODE Sec. 3 
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ARTICLE II 
Town Council 

 
Sec. 1. Number, election, term. The town council shall be composed of 5 members, each of 
whom shall be elected by the registered voters of the entire town. Each member shall be elected 
for a term of 3 years and until his successor is elected and qualified, except that, at the first 
election after the adoption of this charter, the 2 members-elect receiving the most votes shall 
serve 3 years, the 2 members-elect receiving the next highest number of votes shall serve 2 years, 
and the one member-elect receiving the next highest number of votes shall serve for one year. In 
the case of an equal number of votes, the relative position of the members-elect shall be 
determined by lot. 
 
 
Sec. 2. Qualifications. Councilmen shall be qualified voters of the town and shall reside in the 
town during their term of office. They shall hold no office of emolument or profit under the town 
charter or ordinances. In case of a vacancy caused by death, resignation, removal from town or 
removal from office as hereinafter provided, of any member of the town council more than 6 
months prior to the next regular municipal election, the vacancy shall be filled by a special 
election for the unexpired portion of the term. In the event such vacancy occurs less than 6 
months prior to the next regular municipal election, the vacancy may be filled by a special 
election for the unexpired portion of the term. Such election shall be called and held and 
nominations made as in regular municipal elections. 
 
Any member of the town council who shall be convicted of a felony or a misdemeanor involving 
moral turpitude while in office shall, after due notice of no less than 14 days and hearing before 
the town council and the production of the records of such conviction, forfeit his office. 
 
 
Sec. 3. Enumeration of powers. Without limitation of the foregoing, the council shall have the 
power to: 
 
I. Appoint and remove the town manager and the town attorney, all of whom shall serve at 

the will of the appointing power. [Amended 11-3-1992] 
 
II. The council shall serve as overseer of the poor. [Amended 11-3-1992] 
 
III. Provide for an annual audit. 
 
IV. Appoint the planning board and the board of zoning appeals and the board of assessment 

review. [Amended 11-9-1994] 
 
V. By ordinance create, change and abolish offices, departments and agencies, other than those 

offices, departments and agencies established by this charter. The council by ordinance 
may assign additional functions or duties to offices, departments or agencies established by 
this charter, but may not discontinue or assign to any other office, department or agency 
any function or duty assigned by this charter to a particular office, department or agency. 
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Sec. 4 CHARTER Sec. 8 
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VI. Make, alter and repeal ordinances, including the power to enact ordinances providing for 

the grant of licenses and permits for the conduct of any business, as set forth in the statutes 
of the State of Maine, for such periods of time and in accordance with such rules and 
regulations not inconsistent with law and upon payment by the licensee of such fees as the 
town council may establish in such ordinance. 

 
VII. Inquire into the conduct of any office, department or agency of the town and make 

investigation as to municipal affairs. 
 
VIII. Recommend the annual budget to the town meeting. 
 
IX. Adopt and modify maps of the town. 
 
X. The council shall constitute the board of assessors and shall act as the division of 

assessment. [Added 11-9-1994] 
 
 
Sec. 4. Compensation. Councilmen shall receive $10 for each council meeting upon attendance 
not to exceed in the aggregate $200 per year in full for their services. Such compensation may be 
changed by vote on an article contained in the warrant for said purpose at the annual town 
meeting. The town council by order shall fix the salaries of officials appointed by the town 
council, including the salary of the town manager for his services as such and for all other 
services rendered by him. Salaries of the appointees of the town manager shall be fixed by the 
town manager, subject to approval of the council. 
 
 
Sec. 5. Induction of council into office. The town council shall meet at the usual place for 
holding meetings within 5 days following the regular town election, and at said meeting 
councilmen-elect shall be sworn to the faithful discharge of their duties by a justice of the peace 
or by the town clerk. 
 
 
Sec. 6. Council to be judge of qualifications of its members. The council shall be the judge of 
the election and qualifications of its members and for such purpose shall have the power to 
subpoena witnesses and require production of records, but the decision of the council in any such 
cases shall be subject to review by the courts. 
 
 
Sec. 7. Regular meetings. The town council shall, at its first meeting or as soon as possible 
thereafter, establish by resolution a regular place and time for holding its regular meetings, and 
shall meet regularly at least once a month. It shall also provide a method for calling special 
meetings. 
 
 
Sec. 8. Rules of procedure; journal. The council shall determine its own rules and order of 
business. It shall keep a record of its proceedings, including all votes, and the record shall be open 
to public inspection. 
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Sec. 9 SOUTH BERWICK CODE Sec. 13 
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Sec. 9. Chairman. At its first meeting, or as soon thereafter as practicable, the council shall elect, 
by majority vote of the entire council, one of its members as chairman for the ensuing year and 
the council may fill, for an unexpired term, any vacancy in the office of chairman that may occur. 
The chairman shall preside at the meetings of the council, and shall be recognized as head of the 
town government for all ceremonial purposes, and by the Governor for purposes of military law, 
but he shall have no regular administrative duties. He shall be entitled to vote, and his vote shall 
be counted upon all matters and things as a vote of other members of the council. In the 
temporary absence or disability of the chairman, the town council may elect a chairman pro 
tempore, from among its members, and he shall exercise the powers of chairman during the 
temporary absence or disability of the chairman. 
 
 
Sec. 10. Quorum. A majority of the town council shall constitute a quorum for the transaction of 
business, but a smaller number may adjourn from time to time or may compel attendance of 
absent members. At least 24 hours’ notice of the time and place of holding such adjourned 
meeting shall be given to all members who were not present at the meeting from which 
adjournment was taken. 
 
 
Sec. 11. Public hearings on ordinances. At least one public hearing, notice of which shall be 
given at least 7 days in advance by publication in a newspaper having circulation in said town, 
shall be held by the council before an ordinance shall be passed, but nothing contained herein 
shall be deemed to require publication of the ordinance itself. Any such ordinance shall not be 
effective until 30 days after such passage. 
 
The town council may, by vote of 4 of its members, pass emergency ordinances to take effect at 
the time indicated therein. Such emergency ordinances shall contain a section in which the 
emergency is set forth and defined. The declaration of such emergency by the town council shall 
be conclusive. 
 
 
Sec. 12. Town clerk. In addition to the statutory duties required of the town clerk, whose place of 
business shall be the town office, the town clerk shall act as clerk of the council and shall keep a 
public record of all proceedings of the council, including all votes. The Town of South Berwick 
shall provide for a salary to be paid to the clerk as full compensation, in which case all fees 
accrue to said town. 
 
 
Sec. 13. Independent annual audit. Prior to the end of each fiscal year, the council shall 
designate the State Department of Audit or private certified accountants who, as of the end of the 
fiscal year, shall make an independent audit of accounts and other evidences of financial 
transactions of the town government and shall submit their report to the council, the town meeting 
and the town manager. Such accountants shall not maintain any accounts or records of the town 
business, but shall post-audit the books and documents kept by any office, officer, department or 
agency of the town government. 
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ARTICLE III 

Town Manager 

 
Sec. 1. Appointment; qualifications; powers and duties. The town manager shall be chosen by 
the town council solely on the basis of his character and his executive and administrative 
qualifications, and may or may not be a resident of the Town of South Berwick or of the State of 
Maine at the time of his appointment. In addition to his duties as town manager, he shall be road 
commissioner, tax collector, town treasurer and agent for the overseers of the poor. No 
councilman shall receive appointment to the office of town manager during the term for which he 
shall have been elected nor within one year after the expiration of his term, nor shall any member 
of the town council act in that capacity. The town manager shall give bond for the faithful 
discharge of his duties to the Town of South Berwick in such sum as the town council shall 
determine and direct, and with surety or sureties to be approved by the town council. The 
premium on his bond shall be paid by the town. He shall be the administrative head of the town 
and shall be responsible to the town council for the administration of all departments assigned to 
him. 
 
His powers and duties shall be as follows: 
 
I. Appoint, prescribe the duties of, and, when necessary for the good of the service, remove 

all officers and employees of the town appointed by him. Such action shall be subject to 
review by the council. 

 
II. Prepare the budget annually, submit it to the council and be responsible for its 

administration after adoption. 
 
III. Prepare and submit to the council, as of the end of the fiscal year, a complete report on the 

finances and administrative activities of the town for the preceding year, and cause such 
annual report to be published and made available to the public as promptly as possible after 
the close of the fiscal year. 

 
IV. Attend the meetings of the council, except when his removal is being considered, and keep 

the council advised of the financial condition and future needs of the town and make such 
recommendations as may seem to him desirable. 

 
V. See that all laws and ordinances governing the town are faithfully administered. 
 
VI. Act as purchasing agent for all departments of the town with the advice of the individual 

department heads and utilizing cooperative purchasing arrangements where feasible. 
 
VII. Perform such duties as may otherwise be prescribed by this charter or required of him by 

the council, not inconsistent with this charter. 
 
VIII. Prepare an administrative code, submit it to the council and be responsible for its 

administration after adoption. 
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Sec. 2. Removal. The town manager may be removed for cause by the council in accordance with 
the provisions of the statutes of the State of Maine relating to the removal of a town manager. 
 
 
Sec. 3. Department heads. All statutory officers and department heads, other than those listed in 
Article II, section 3, subsection I, shall be appointed by the town manager, subject to 
confirmation by the town council, and the same shall be subject to removal for just cause. 
 
 
Sec. 4. Council not to interfere in appointments or removals. Neither the council nor any of its 
members shall direct or request the appointment of any person to or his removal from office by 
the manager or by any of his subordinates. Except for the purpose of inquiry, the council and its 
members shall deal with the administrative service solely through the manager, and neither the 
council nor any member thereof shall give orders to any of his subordinates. 
 
 
Sec. 5. Vacancy in office of town manager. During any vacancy in the office of town manager, 
and during the absence or disability of the town manager, the town council shall designate a 
properly qualified person to perform the duties of manager and fix his compensation. While so 
acting, he shall have the same powers and duties as those given to and imposed on the town 
manager. Before entering his duties, he shall give bond to the Town of South Berwick in a sum 
and with surety or sureties to be approved by the town council. The premium on said bond is to 
be paid by the town. 
 
 

ARTICLE IV 
Budget 

 
Sec. 1. Fiscal year. The fiscal year of the town government shall begin the first day of July and 
shall end on the 30th day of June of each calendar year, or such other fiscal year as the council 
may from time to time, by ordinance, determine. The fiscal year shall constitute the budget and 
accounting year as used in this charter. The term “budget year” shall mean the fiscal year for 
which any particular budget is adopted and in which it is administered. 
 
 
Sec. 2. Preparation and submission of the budget. The town manager shall at least 90 days 
prior to the beginning of each budget year, submit to the council a budget and an explanatory 
budget message. This budget shall be compiled from detailed information furnished by the 
administrative officers and boards on blanks, the forms of which shall be designated by the 
manager. This budget shall contain: 
 
I. Exact statement of the financial condition of the town. 
 
II. An itemized statement of appropriations recommended for current expenses, and for 

permanent improvements, with comparative statements in parallel columns of estimated 
expenditures for the current year and actual expenditures for the next preceding fiscal year. 
An increase or decrease in any item shall be indicated. 
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III. An itemized statement of estimated revenue from all sources, other than taxation, and a 
statement of taxes required, comparative figures from current and next preceding year. 

 
IV. Such other information as may be required by the town council. 
 
The proposed budget prepared by the manager shall be reviewed by the town council which shall 
approve the budget with or without amendments. The complete town budget as approved by the 
town council shall be published and the town council shall fix the time and place for holding a 
public hearing for the budget, and shall give public notice of such hearing. The council shall then 
review the budget and recommend it, with or without change, to the annual town meeting. 
 
 
Sec. 3. Budget establishes appropriations. From the date of adoption of the budget, the several 
amounts stated therein as proposed appropriations shall be and become appropriated to the 
several agencies and purposes therein named. 
 
 
Sec. 4. Budget establishes amount to be raised by property tax; certification to town 
assessor. From the date of adoption of the budget, the amounts stated therein as the amount to be 
raised by property tax shall constitute a determination of the amount of the levy for the purposes 
of the town in the corresponding tax year. A copy of the budget as finally adopted shall be 
certified by the manager and filed by him with the town assessors, whose duty it shall be to levy 
such taxes for the corresponding tax year. 
 
 
Sec. 5. Budget summary. At the head of the budget there shall appear a summary of the budget, 
which need not be itemized further than by principal sources of anticipated revenue, stating 
separately the amount to be raised by property taxes, and shall be itemized also by departments 
and kinds of expenditures, in such a manner as to present to taxpayers a simple and clear 
summary of the detailed estimates of the budget. 
 
 
Sec. 6. Expenditures and departmental revenue. The budget for all departments shall include 
all proposed expenditures; and the town meeting shall make a gross appropriation for each 
department for the ensuing fiscal year. The gross appropriation for each department shall not be 
exceeded except by consent of the council. 
 
 
Sec. 7. Work program; allotments. Before the beginning of the budget year, the head of each 
office, department or agency shall submit to the town manager a work program for the year, 
which program shall show the requested allotments of appropriations for such office, department 
or agency, by stated periods, for the entire budget year. The town manager shall review the 
requested allotments of appropriations for such office, department or agency, by stated periods, 
for the entire budget year. The town manager shall review the requested allotments in the light of 
the work program of the office, department or agency concerned, and may revise, alter or change 
such allotments before approving same. The aggregate of such allotments shall not exceed the 
total of appropriations available to said office, department or agency for the budget year. 
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Sec. 8. Transfer of appropriations. At the request of the manager and within the last 3 months 
of the budget year, the council may, by resolution, transfer any unencumbered appropriation 
balance or portion thereof between general classification of expenditures within a department. 
 
 
Sec. 9. Interim expenditures. In a period between the beginning of the fiscal year and the 
appropriation of funds, the council may authorize expenditures for current departmental expenses 
chargeable to the appropriations for the year when made, in amounts sufficient to cover the 
necessary expenses of the various departments. 
 
 
Sec. 10-A. Grants. Notwithstanding the provisions of Article VII, Sections 1 and 2, or the other 
provisions of this Article IV, the Council may apply for any federal, state, county, regional, or 
private grants. Expenditures from any federal, state, county, regional, or private grants must be 
authorized by the Town Council. Any such grant which requires the Town to expend $10,000 or 
more in matching funds shall require approval at a Town Meeting pursuant to Article VII, Section 
2. [Added 11-5-1996; amended 11-8-2005] 
 
 
Sec. 10-B. Gifts. The Town Council may accept any gifts in the name of the Town of South 
Berwick. Any expenditures of or from such gifts must be approved by the Town Council. [Added 
11-5-1996; amended 11-8-2005] 
 
 
Sec. 11. Non-Tax Revenue Accounts. Notwithstanding the provisions of Article VII, Sections 1 
and 2, or the other provisions of this Article IV, the Council may establish administrative or 
special accounts to be used for specific programs which generate revenues from user fees, 
donations, or similar sources. The Council may allow such revenues to be entered into such 
accounts and may approve expenditures from such accounts to operate the programs for which 
the accounts were established. Any expenditures from such accounts must be approved by the 
Town Council. [Added 11-5-1996; amended 11-8-2005] 
 
 

ARTICLE V 
Tax Administration 

[Amended 11-3-1992; 11-9-1994] 
 
Sec. 1. Assessors. The members of the town council shall be the assessors and shall exercise the 
same powers and the subject to the same duties and liabilities as assessors under the laws of the 
State. 
 
 
Sec. 2. Board of Assessment Review: appointments and vacancies. There shall be a board of 
assessment review to consist of 5 members who shall be appointed by the town council for a term 
of 3 years, except that of those first appointed, two shall be for a term of 3 years, two shall be for 
a term of 2 years and one shall be for a term of 1 year. Compensation, if any, to such members 
shall be determined by the town council. Vacancies in the membership of such board shall be 
filled by appointment by the town council for the unexpired term. Upon the effective date of this 
section, the terms of the office of all the then current members of the board of assessment review 
shall terminate, and new appointments shall be made in accordance with this section. Members of 
the town council shall not serve on the board of assessment review. 
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Sec. 3. Board of Assessment Review: powers and duties. The Board of Assessment Review 
shall: 
 
I. Hear appeals from the decisions of the assessors regarding applications for abatements to 

property taxes and make determinations with respect to assessments in accordance with the 
general laws of the State of Maine. Three members of the board shall constitute a quorum 
for the purpose of hearing and voting upon a matter presented to the board. An appeal can 
be granted only by a majority vote of those members present and voting. 

 
II. In carrying out its functions, have the power to administer oaths, take testimony, and hold 

hearings as may be required. 
 
III. Have the power to adopt, subject to the approval of the town council, rules and regulations 

for the transaction of its business. 
 
IV. Annually choose a chairman, a vice chairman and a secretary from its membership. The 

secretary shall keep a complete, accurate record of all votes taken a the next meeting of the 
board. 

 
 

ARTICLE VI 
Nominations and Elections 

 
Sec. 1. Municipal elections. The regular election for the choice of members of the town council 
and board of school directors shall be held on the Tuesday following the first Monday in 
November of each year. [Amended 7-1-1982] 
 
 
Sec. 2. Nominations. Any qualified voter of the town may be nominated for the council or board 
of school directors in accordance with the statutes of the State of Maine. 
 
 
Sec. 3. Conduct of municipal elections. The provisions of the statutes of the State of Maine 
relating to the qualifications of votes, the registration of voters, the nomination for any office, the 
manner of voting, the duties of the election officers and all other particulars relative to 
preparation for conducting and management of elections, so far as they may be applicable, shall 
govern all municipal elections, except as otherwise provided in this charter. 
 
 
Sec. 4. Voting places. The voting places for municipal elections shall be those which have been 
established for state elections. 
 
 
Sec. 5. Election officials. The town council shall, 10 days before any election, appoint a warden 
and clerk, in addition to the regular ballot clerks, for each voting place. 
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ARTICLE VII 

The Town Meeting 

 
Sec. 1. Town meetings. Town meeting for the consideration of the budget and the transaction of 
other town business as may come before a town meeting shall be held at least 14 days prior to the 
beginning of each fiscal year. Town meetings shall be called by the council in a manner provided 
for calling town meetings in accordance with the provisions of the statutes of the State of Maine. 
[Amended 7-1-1982] 
 
 
Sec. 2. When action by town meetings required. The annual budget, any appropriation of 
$10,000 or more in addition to or supplementary to the annual budget appropriation, the issuance 
of bonds or notes, except notes in anticipation of taxes to be paid within the fiscal year in which 
issued, shall become effective only after it has been adopted at a town meeting by the vote of a 
majority of those voting at such meeting. The town meeting shall not increase the amount of any 
appropriation above the amount recommended by the council nor make any appropriation not 
recommended by the council and shall not increase the amount of any bond issue above the 
amount recommended by the council. [Amended 11-3-1992; 11-5-1996] 
 
 
Sec. 3. Town meeting – method of abolishing. At any time after the adoption of this charter, not 
less than 10% of the registered voters of the town may petition, over their personal signatures, for 
a special town meeting to vote upon the question of submitting to a referendum vote on the ballot 
at a special town election the proposition of abolishing the town meeting. The council shall call a 
public hearing to be held within 30 days from the date of the filing such petition with the town 
clerk, and shall within 14 days after said public hearing call a special town meeting for the 
purpose of submitting to a referendum vote the question of abolishing the town meeting in the 
Town of South Berwick. If at such special election a majority of the voters of the town voting on 
the question shall vote for the abolition of the town meeting of the Town of South Berwick, the 
powers heretofore vested in the town meeting shall be conferred upon and exercised by the town 
council. Notwithstanding any of the provisions of this section, the council shall not call any 
special town meeting within 30 days of the date of the annual town meeting. 
 
 

ARTICLE VIII 
Initiative and Referendum 

 
Sec. 1. Petition for overrule of action of council. All ordinances, resolutions or votes, except 
those making appointments or removals or regulating exclusively the internal procedure of the 
council, shall be subject to overrule by a referendum as follows: 
 
If, within 10 days after the enactment of any such ordinance, resolution or vote, a petition signed 
by not less than 10% of the registered voters of the Town of South Berwick is filed with the town 
clerk requesting its reference to a referendum, the council shall call a public hearing to be held 
within 30 days from the date of the filing of such petition with the town clerk and shall, within 14 
days after said public hearing, call a special town meeting for the purpose of submitting to a 
referendum vote the question of adopting such ordinance, resolution or vote. Pending action by 
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the town meeting, the referred ordinance, resolution or vote shall be suspended from going into 
operation until it has received a vote of the majority of the voters on said question. 
 
 
Sec. 2. Petition for enactment of ordinances. Subject to the provisions of section 1, not less 
than 10% of the registered voters of the town may at any time petition, over their personal 
signatures, for the enactment of any proposed lawful ordinance by filing such petition, including 
the complete text of such ordinance, with the town clerk. The council shall call a public hearing 
to be held within 30 days from the date of the filing of such petition with the town clerk, and shall 
within 30 days after said public hearing call a special town meeting for the purpose of submitting 
to a referendum vote the question of adopting such ordinance, unless prior to the call of said town 
meeting, such ordinance shall be enacted by the council. Such ordinance shall take effect on the 
10th day after the conclusion of such referendum provided a majority of those voting thereon 
shall have voted in the affirmative. 
 
Any such proposed ordinance shall be examined by the town attorney before being submitted to 
referendum. The town attorney is authorized to correct the form of such proposed ordinance for 
the purpose of avoiding repetitions, unconstitutional provisions, and to assure accuracy in its text 
and references and clearness and preciseness in its phraseology, but he shall not materially 
change its meaning and effect. 
 
 
Sec. 3. Form of ballot. The form of the ballot for the proposed ordinance, resolution, vote or 
charter amendment shall be substantially as follows: 
 
“Shall the proposed ordinance (resolution, vote or charter amendment), a copy of which is printed 
herein or attached hereto, be adopted?” 
 
 FOR THE ORDINANCE AGAINST THE ORDINANCE 

 □ □ 
 
The voter shall write a cross or check mark in the appropriate box. 
 
 

ARTICLE IX 
General Provisions 

 
Sec. 1. Summons before town council. The clerks of the Supreme Judicial and Superior Courts 
may issue a summons for witnesses to attend and produce books, documents and papers at any 
meeting of the town council for the Town of South Berwick at which a hearing is had on any 
matter regarding any alleged dereliction of duty by town officers or employees. On complaint of 
failure to obey summons filed with any Justice of the Superior Court, said justice, if he finds 
failure to obey said summons to be without reasonable excuse, shall impose a fine of not less than 
$10 nor more than $100, or imprisonment for not more than 30 days, or both. 
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Sec. 2. Oath of office. Every officer of the town shall, before entering upon the duties of his 
office take and subscribe to the following oath or affirmation, to be filed and kept in the office of 
the town clerk: 
 
“I solemnly swear (or affirm) that I will support the Constitution and will obey the laws of the 
United States and of the State of Maine; that I will, in all respects, observe the provisions of the 
charter and ordinances of the Town of South Berwick and statutes of the State of Maine, and will 
faithfully discharge the duties of the office of _________________________.” 
 
 
Sec. 3. Ordinances not inconsistent continue in force. All ordinances of the Town of South 
Berwick in force at the time when this charter takes effect, not inconsistent with the provisions of 
this charter, shall continue in force until amended or repealed. 
 
 
Sec. 4. Removal of officers and employees. With the exception of the town manager, whose 
removal is provided for in accordance with the statutes of the State of Maine, any statutory 
officer, department head or employee may be removed by the appropriate appointing body or 
officer at any time. 
 
 
Sec. 5. Continuance of present administrative officers. All persons holding administrative 
office at the time this charter takes effect shall continue in office and in the performance of their 
duties until provisions shall have been made in accordance therewith for the performance of such 
duties or the discontinuation of such office. 
 
 
Sec. 6. Expiration of term of present elected officials. The terms of office of those elected 
officials of the town holding office on the effective day of these amendments shall expire at the 
regular municipal election held in the month of November prior to the current date of expiration 
of their current term; provided, however, that said officials shall remain in office until their 
successors are elected and qualified. [Amended 7-1-1982] 
 
 
Sec. 7. Existing contracts not invalidated, unless inconsistent. All rights, actions, proceedings, 
prosecutions and contracts of the town or any of its departments, pending or unexecuted when 
this charter goes into effect and not inconsistent herewith, shall be enforced, continued or 
completed in all respects as though begun or executed hereunder. 
 
 
Sec. 8. Charter amendment. 

 
1. Proposal of amendment. Amendments to this charter may be framed and proposed: 
 
 A. In the manner provided by law, or 
 
 B. By ordinance of the town council containing the full text of the proposed amendment and 

effective upon adoption, or 
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 C. By the registered voters of the town, or 
 
 D. By report of a charter commission created by ordinance. 
 
 Proposal of an amendment by the registered voters of the Town of South Berwick shall be by 

petition containing the full text of the proposed amendment and shall be governed by the 
same procedures and requirements prescribed in Article VIII for initiative petitions until such 
time as a final determination as to the sufficiency of the petitions is made. The petition must 
be signed by registered voters of the town equal in number to at least 20% of the combined 
vote cast in the last preceding gubernatorial election. 

 
2. Election. Upon passage of an ordinance, or upon receipt of a petition finally determined 

sufficient, or upon receipt of the report of a charter commission, proposing an amendment 
pursuant to subsection I, the town council shall submit the proposed amendment to the voters 
of the town at an election. Such election shall be announced by a notice containing the 
complete text of the proposed amendment and published in one or more newspapers of 
general circulation in the town at least 30 days prior to the date of election. The election shall 
be held not less than 60 days and not more than 120 days after the adoption of the ordinance 
or the final determination of sufficiency of the petition or report proposing the amendment. 
The form of the ballot shall be as specified in Article VIII, section 3. 

 
 
Sec. 9. Separability clause. If any portion of this Act shall be held to be invalid such decision 
shall not affect the validity of the remaining portions thereof. 
 
 
Sec. 10. Short title. This charter shall be known and may be cited as the “Council-Manager 
Charter of the Town of South Berwick.” The clerk shall cause it to be printed and made available 
to the public promptly. 
 
 
Sec. 11. Repealing clause. All Acts and parts of Acts of the private and special laws of Maine 
relating to the Town of South Berwick, inconsistent with the provisions of this charter, are 
repealed. 
 
 
Referendum; effective date; certificate to Secretary of State. This Act shall take effect 90 days 
after adjournment of the Legislature, only for the purpose of permitting its submission to the legal 
voters of the Town of South Berwick at any special town meeting or state-wide election held 
before January 2, 1970, and warrants shall be issued for such town meeting in the manner now 
provided by law for the holding of municipal elections, notifying and warning the qualified voters 
of said town to meet in said town, there to cast their ballots on the approval or rejection of this 
Act. 
 
The town clerk shall prepare the required ballots, on which he shall reduce the subject matter of 
this Act to the following question: “Shall ‘An Act to Grant a Charter to the Town of South 
Berwick’, passed by the 104th Legislature, be accepted?” The voters shall indicate by a cross or 
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check mark placed against the words “Yes” or “No” their opinion of the same. This Act shall take 
effect for the purpose of nominating and electing officers hereunder immediately upon its 
acceptance by a majority of the legal voters voting at said election, and for all other purposes this 
Act shall take effect immediately following the first election held under the provisions of this 
charter at the annual meeting in March, 1970. 
 
The result of the vote shall be declared by the municipal officers of the Town of South Berwick 
and due certificate thereof shall be filed by the town clerk with the Secretary of State. 



 



 

TOWN COUNCIL 

Agenda Information Sheet 

Meeting Date: July 29, 2009 Item #      NB 4B                       

Agenda Item: Cemetery Maintenance 

Town Manager’s Recommendation 
 
Attached you will find an email from Louise Hart dated 7/8/09. The Town staff has 
researched Ms. Hart’s complaint and  according to the Maine Statutes Chapter 13 
Subsection 1101 the Town is responsible for the maintenance of Veterans graves found 
either in an ancient burial ground (established prior to 1880) or in a public burial ground. 
The first known burial in the Free Will Baptist Cemetery is 1813, clearly prior to 1880. 
At this time we are not aware of the exact establishment date of this cemetery. 
 
This brings the Town to a defining point regarding this issue.  Based on our research the 
Town has made other arrangements with the VFW in years past to assist with the 
maintenance of Veterans graves but these arrangements do not appear to be inclusive of 
all Veterans graves in the 104 cemeteries found in South Berwick.   We have polled the 
Managers in Maine and have attached comments made to us for how they satisfy this 
requirement.  
 
I believe we have two issues to resolve.  
1. The inventory of the Town’s public and private burial grounds should perhaps be 
updated to include the establishment date and the number of Veterans Graves found in 
each.   Given that the inventory already exists, I suggest the remainder of the work would 
make an excellent Eagle Scout project.  Alternatively, the Council could choose to only 
recognize those Veterans graves which come to your attention.  
 
2. The Town Council needs to determine how it wishes to respond to this current 
complaint.  I direct you to the notes from other Managers (attached), specifically the 
Town of Ellsworth takes an interesting approach.  Perhaps the Council would like to 
work with the existing Cemetery Trustees in a similar fashion if the Trustees are so 
inclined.  If not, perhaps another group would be willing to take on this task. 
 
Please be aware, according to MMA we had 14 days from the 8th of July to respond, 
therefore with regard to Ms. Hart’s great, great, grandfather’s grave, time is of the 
essence. 
 

Requested Action 
Council Wishes 
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13 §1101. MAINTENANCE AND REPAIRS; MUNICIPALITY

13 §1101. MAINTENANCE AND REPAIRS; MUNICIPALITY
In any ancient burying ground, as referenced in Title 30-A, section 5723, or public burying ground in

which any Revolutionary soldiers or sailors or veterans of the Armed Forces of the United State of America
who served in any war are buried, the municipality in which said burying ground is located shall keep in
good condition and repair all graves, headstones, monuments or markers designating the burial place of said
Revolutionary soldiers or sailors or veterans of the Armed Forces of the United States of America who served
in any war and shall keep the grass suitably cut and trimmed on those graves from May 1st to September 30th
of each year. [1999, c. 700, §1 (AMD).]

SECTION HISTORY
1977, c. 255, §1 (AMD).  1999, c. 700, §1 (AMD).

The State of Maine claims a copyright in its codified statutes. If you intend to republish
this material, we require that you include the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this
publication reflects changes made through the First Special Session of the 123rd Legislature, and is current

through December 31, 2008, but is subject to change without notice. It is a version that has not been officially
certified by the Secretary of State. Refer to the Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory
publication you may produce. Our goal is not to restrict publishing activity, but to keep track of who
is publishing what, to identify any needless duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or
interpretation of Maine law to the public. If you need legal assistance, please contact a qualified attorney.
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30-A §5723. PUBLIC WORKS

30-A §5723. PUBLIC WORKS
A municipality may raise or appropriate money to: [1987, c. 737, Pt. A, §2 (NEW); 

1987, c. 737, Pt. C, §106 (NEW);  1989, c. 6, (AMD);  1989, c. 9, §2
(AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD).]

1. Parks and construction projects.  Provide for public buildings, ways, bridges, parks, parking places,
sewers and drains;

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

2. Dumps.  Provide for public dumps either within or outside its boundaries;

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

3. Cemeteries.  Provide for public cemeteries; maintain private cemeteries established before 1880; care
for graves of veterans and maintain fences around cemeteries in which veterans are buried;

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

4. Flood control.  Provide for projects which have been approved by the Governor for improving
navigation or preventing property damage by erosion or flood;

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

5. Fuel yard.  Provide a fuel yard for the purpose of selling fuel to its residents without financial profit
to itself; and

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

6. Water or sewer districts.  Provide financial assistance to a water or sewer district which is a quasi-
municipal corporation, within or outside, or partly within or outside, the corporate limits of the municipality
to the extent that the assisted district serves the municipality providing assistance.

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

SECTION HISTORY
1987, c. 737, §§A2,C106 (NEW).  1989, c. 6, (AMD).  1989, c. 9, §2 (AMD).
1989, c. 104, §§C8,10 (AMD).

The State of Maine claims a copyright in its codified statutes. If you intend to republish
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All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this
publication reflects changes made through the First Special Session of the 123rd Legislature, and is current

through December 31, 2008, but is subject to change without notice. It is a version that has not been officially
certified by the Secretary of State. Refer to the Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory
publication you may produce. Our goal is not to restrict publishing activity, but to keep track of who
is publishing what, to identify any needless duplication and to preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or
interpretation of Maine law to the public. If you need legal assistance, please contact a qualified attorney.



Please note: This packet is intended for general information purposes only and should not take the place of a thorough 
review of pertinent statutes, consultation with legal counsel, or other specific guidance on this subject.  

Cemeteries 

This packet includes the following attachments:  

Title 13 M.R.S.A. §§ 1031-1386 ; 30-A M.R.S.A. §§ 2901 , 5653 , 5706 , and 5723  

“Cemeteries ,” Maine Townsman, “Legal Note,” July 1992 

“Old Cemeteries ,” Maine Townsman, “Legal Note,” May 1999  

“Perpetual Care Trust Funds ,” Maine Townsman, “Legal Note,” June 1984 

Sample Perpetual Care Bond , City of Portland 

“Care of Cemeteries ,” Maine Townsman, May 2002 

“Decoration and Maintenance of Veterans Gravesites ,” Maine Townsman, May 2002 

Sample Municipal Cemetery Quitclaim Deed  

Important issues and considerations include: 

I. Duty to Maintain Veterans’ Graves; Authority to Maintain Public Cemeteries  

Municipalities have a statutory duty to maintain certain veterans’ graves located in ancient 
burying grounds (private cemeteries established before 1880) and in public burying grounds 
(13 M.R.S.A. § 1101 ). In addition, although State law does not require a municipality to 
establish, own or operate a public cemetery, it does provide that municipalities may raise and 
appropriate funds to provide for public cemeteries, to care for veterans’ graves and to 
maintain fences around cemeteries in which veterans are buried (30-A M.R.S.A. § 5723 ). Also, 
municipalities may (but are not required to) raise and appropriate funds to maintain ancient 
burying grounds generally—not just to maintain certain veterans’ graves (30-A M.R.S.A. § 
5723 ). This is explained in greater detail below. The right of individuals to perform 
maintenance, subject to the written approval of the municipality in which the cemetery or 
burying ground is located, is discussed in the Legal Note above, entitled "Old Cemeteries." 

A.  Veterans’ Graves.  

Maintenance Duties: In ancient burying grounds (private cemeteries 
established before 1880) and in public burying grounds in which any 
Revolutionary soldiers or sailors or wartime veterans of the United States’ 
armed forces are buried, municipalities are required to maintain the graves of 
any Revolutionary soldiers or sailors or wartime veterans of the United States’ 
armed forces buried in that cemetery (13 M.R.S.A. § 1101 ). In particular, § 1101 
states that municipalities “shall keep in good condition and repair, all graves, 
headstones, monuments or markers designating the burial place of said 
revolutionary soldiers or sailors or veterans of the Armed Forces of the United 
States of America who served in any war and shall keep the grass suitably cut 
and trimmed from May 1st to September 30th of each year.” A municipality is 
subject to a $100 fine if without good reason it fails to perform its obligations 
under § 1101 and one of the municipal officers has at least 14 days’ actual 
notice or knowledge of this failure. The owner of an ancient burying ground must 
allow the municipality entrance to perform its maintenance duties or else he or 
she will acquire the municipality’s duties. If the owner unreasonably denies 
access to the municipality, the owner can be held responsible for the 
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municipality’s legal fees, costs and fines, if any.  

Memorial Day / Veterans Day Duties: Municipalities also are required, at the 
direction of the municipal officers, to decorate the graves of veterans with an 
American flag and flag holder each year on the day that Memorial Day is 
observed. Further, each municipality is required, unless it will cause the 
municipality to incur additional expense, to ring any public bell within its 
possession and control at 11:00 a.m. on Veterans Day. In addition, the 
municipal officers shall request that any other bell within the municipality be 
rung voluntarily at the same time on Veterans Day “and shall take such steps as 
are necessary to properly coordinate public and volunteer events.” 30-A M.R.S.A. 
§ 2901 . 

Note: The requirements of 13 M.R.S.A. § 1101  and 30-A M.R.S.A. § 
2901  do not apply to veterans’ graves located on a site owned by 
the U.S. government as of January 1, 2000. 

B. Public Cemeteries. As noted above, a municipality may raise or appropriate 
money to provide for public cemeteries. 30-A M.R.S.A. § 5723 . A public 
cemetery or burying ground may be established in one of several ways: 

Under 13 M.R.S.A. §§ 1301-1306 , any seven or more persons may form a 
nonprofit corporation to own, manage and protect land for purposes of a public 
cemetery.  

Every cemetery established on or after July 24, 1937 is to be owned, maintained 
or operated by a municipality or other political subdivision of the State, a church, 
a religious society, or a cemetery association incorporated under 13 M.R.S.A. §§ 
1071  or 1301 , and so is likely to be a “public cemetery.” 13 M.R.S.A. §1303 .  

Also, where all the owners of a private cemetery or burying ground agree, in a 
writing recorded by the town clerk, the municipality’s legislative body may within 
one month of recording of the agreement vote to accept it as a public cemetery 
or burying ground. 13 M.R.S.A. § 1221 .  

A municipality may contract with a cemetery association or historical association 
to create and maintain an inventory of cemeteries and burying grounds within 
the municipality (13 M.R.S.A. § 1372 ), and it may authorize any cemetery 
association or historical association to maintain any cemetery or burying ground 
owned, maintained or operated by the municipality (13 M.R.S.A. § 1373 ). 

  

II. Acquisition of Cemetery Property   

A. Eminent Domain Authority. On petition of ten persons, the municipal officers of any town 
can, with the consent of the next annual meeting, enlarge any public cemetery or burying 
ground or incorporated cemetery or burying ground by taking (and paying for) the land of 
adjacent owners. The municipal officers must believe that public necessity requires this 
taking. No enlargement or establishment of any cemetery or burying ground can cause its 
limits to be closer than 100 feet from any improved land used for recreational purposes or a 
dwelling, nor closer than 200 feet from a well which provides water for domestic purposes, 
where the owner protests the taking in a writing made to the municipal officers at the time of 
the hearing on the petition. See 13 M.R.S.A. §§ 1181-1184 . 

B. Acquisition of Title to Abandoned Cemeteries. According to a 2005 law, municipalities 
may acquire title to cemeteries which have been “abandoned” (meaning, there have been no 
burials in the last 40 years and no maintenance done except by the municipality). A 
municipality must use due diligence to determine who may have an interest in the cemetery, 
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then notify those individuals directly and publish notice in a newspaper. If no one comes 
forward to dispute the acquisition within 15 days after the last notice is sent or published, then 
title to the cemetery passes to the municipality. See 30-A M.R.S.A. § 3107 . 

  

III. Land Use Concerns  

A. Location or Expansion of Public Cemetery. Both the municipality and the State Bureau 
of Health must approve the proposed location of a public cemetery (13 M.R.S.A. § 1303 ). No 
person, corporation or association shall establish, locate or enlarge any cemetery or burying 
ground such that its limits are closer than 100 feet from any improved land used for 
recreational purposes or a dwelling, or closer than 200 feet from a well which provides water 
for domestic purposes, where the owner makes written protest. See 13 M.R.S.A. § 1181 . 

B. Setbacks from Burial Sites; Repair, Maintenance or Removal. Construction or 
excavation in the area of a known burial site or near a cemetery’s boundaries must comply 
with any applicable land use ordinance. If there is no such ordinance, no one may conduct 
construction or excavation activities within 25 feet of a known burial site or of the boundaries 
of an established public or private cemetery, except when pursuant to a lawful order or permit 
allowing the relocation of bodies or when necessary for construction of a public improvement, 
as approved by the municipal governing body or by the Commissioner of Transportation in the 
case of a State highway (see 13 M.R.S.A. § 1371-A , which also sets out a process for 
construction or excavation that threatens an undocumented or unmarked burial site). Title 30-A 
M.R.S.A. §3755-A  prohibits an automobile recycling business from dismantling or storing cars 
within 500 feet of a cemetery. Title 13 M.R.S.A. § 1371  allows the repair, maintenance or removal 
of a tomb, monument, gravestone, marker or other memorial with the authorization of the 
burial lot owner or descendant or the municipality. Municipal code enforcement officers have 
the same authority to enforce the cemetery and burial site setback laws as they do for other 
land use violations. PL 2007, ch. 406. 

IV. Use of Proceeds from Sales of Lots; Trust Funds  

A. Authorization to Sell. As with all other sales of municipally-owned property, it is advisable 
to ensure that the official(s) or body actually making the sale of the lots is authorized to do so 
either by a standing ordinance or by the municipality’s legislative body (council or town 
meeting). 

B. Use of Proceeds from Sales of Lots. Proceeds from the sales of cemetery lots “shall be 
applied solely to the management, superintendence, improvement and maintenance of the 
cemetery” and its avenues, paths and structures, for the purchase of additional cemetery land 
and for the establishment of a permanent care and improvement fund. The following 
provisions apply to cemeteries established on or after July 24, 1937: 

Reduction of Indebtedness. Up to 50% of the receipts from the sale of lots may be used to 
reduce any fixed amount of indebtedness incurred to purchase additional land or for 
maintenance purposes. Moneys from the sale of a cemetery’s personal property or surplus 
real estate first shall be used to liquidate any indebtedness, and any remaining amounts shall 
be placed in the permanent care and improvement fund. See 13 M.R.S.A. § 1305 . 

Perpetual Care Fund. A cemetery entity shall establish a perpetual care fund by depositing 
in this fund at least 30% of the proceeds from the sale of cemetery lots; the income from this 
fund can be used only for cemetery maintenance. See 13 M.R.S.A. § 1306 . 

C. Trust Funds.  

Generally. Cemetery trust funds shall be invested in accordance with the municipal 
investment requirements of 30-A M.R.S.A. § 5706 . Unless prohibited by the instrument or 
order creating the trust, cemetery trust funds may be combined with other similar trust funds 

Page 3 of 5Cemeteries Legal Info Packet

7/23/2009http://www.memun.org/members/infopks/Legal/cemetery.HTM



solely for the purpose of investment in accordance with 30-A M.R.S.A. § 5653 ; thus the 
income from pooled investments must be allocated pro rata to the individual accounts. The 
annual income of a cemetery trust fund may be expended only in the performance of the 
requirements of the trust. See 13 M.R.S.A. § 1223 ; and "Perpetual Care Trust Funds," linked 
above. 

Perpetual Care Fund. A perpetual care fund is a specific type of trust fund that is established 
to provide for the maintenance and care in perpetuity of the lot or lots which the donor owns 
or is interested in at the time of the donor’s payment. Any person owning or interested in a lot 
or lots in a city or town’s public burying ground may pay a sum to the treasurer for perpetual 
care of the lot or lots (13 M.R.S.A. § 1261 ). A city or town may pass an ordinance to establish 
a perpetual care fund, and may hold and invest payments made by persons under § 1261 (13 
M.R.S.A. § 1262 ). The ordinance should authorize the municipal officers to accept money paid 
for perpetual care. This money is to be deposited with the treasurer, entered upon the 
treasurer’s books and invested. Where persons enter into perpetual care agreements during 
their lifetime, municipalities must enter into written trust agreements to memorialize the 
payments and the parties’ responsibilities. See 13 M.R.S.A. §§ 1261-1264  discussion in 
"Perpetual Care Trust Funds," and Sample Perpetual Care Bond. 

Conveyance of Lot to Municipality. Title 13 M.R.S.A. § 1263  appears to authorize the 
creation of a municipal obligation to preserve and care for a cemetery lot through agreements, 
trusts or covenants that may accompany a person’s conveyance of a burial lot back to the 
municipality. 

Use of Unoccupied Interment Spaces. Under 13 M.R.S.A. §§ 1381-1386 , if a cemetery lot or 
portion of a lot has been unused for interment for 75 consecutive years, and the lot’s record 
owner has failed to provide for its perpetual care and maintenance for that period, then the 
entity that owns, maintains and operates the cemetery may use up to one-half of the 
unoccupied lots. However, this statute applies only to cemeteries that are one-half acre in 
area or larger. See "Old Cemeteries," linked above, for a discussion of this topic. 

IV. Miscellaneous 

Maine Old Cemeteries Association. If you are interested in old cemeteries or need technical assistance 
in the proper restoration of headstones, monuments or old cemeteries or in the researching of burial 
records, you may want to contact the Maine Old Cemeteries Association. See "Cemeteries," linked above, 
for more information on this topic. 

Criminal Trespass. Under 17-A M.R.S.A. § 402(1)(E) , a person commits criminal trespass if that person 
enters or remains in a cemetery between 1/2 hour after sunset and 1/2 hour before sunrise the following 
day, unless visitors are permitted at those times by a municipal ordinance or by a posting in a private 
cemetery. Violation of this statute is a Class E crime punishable by a fine of up to $1,000, up to one year’s 
imprisonment or both. Such offenses should be reported to police.  

Desecration or Defacement of Graves. A person who intentionally desecrates (mars, defaces, damages, 
or otherwise physically mistreats “in a way that will outrage the sensibilities of an ordinary person likely to 
observe or discover the actions”) any public monument or structure, any place of worship or burial, or any 
private structure not owned by that person commits the crime of desecration and defacement. Desecration 
is a Class D crime punishable by a fine of up to $2,000, one to three years’ imprisonment or both. 17-A 
M.R.S.A. § 507 . Such offenses should be reported to police.  

Interference with Cemetery. A person who intentionally or knowingly destroys, mutilates, defaces, injures 
or removes any tomb, monument, gravestone, marker or other structure placed or designed as a memorial 
for the dead, or any portion or fragment of any such memorial, or any fence, railing, curb or other enclosure 
for the burial of the dead commits the crime of interference with cemetery. However, this does not include 
any person who performs an act as authorized under 13 M.R.S.A. § 1371  (authorized repair, maintenance 
or removal of a tomb, monument, gravestone, marker or other memorial), or who meets the requirements 
governing eminent domain as established by state or federal law. This is a Class D crime punishable by a 
fine of up to $2,000, one to three years’ imprisonment or both. Such offenses should be reported to police. 
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Possession or Sale of Gravestones. Any person who possesses, sells, attempts to sell, offers for sale, 
transfers or disposes of any tomb, monument, gravestone, marker or other structure placed or designed as 
a memorial for the dead, or any portion or fragment of any such memorial, knowing or having reasonable 
cause to know that it has been illegally removed from a cemetery or burial ground commits a Class C 
crime, punishable by a fine of up to $5,000, three to five years’ imprisonment or both. In addition, any 
person who commits this crime also is liable to the following for triple damages to be recovered in a civil 
action: (1) the municipality or, in the case of unorganized territory, the county in which the cemetery or 
burial ground is located; (2) a cemetery association authorized to bring suit and recover damages by the 
municipality or, in the case of unorganized territory, the county in which the cemetery or burial ground is 
located; or (3) a historical society authorized to bring suit and recover damages by the municipality or, in 
the case of unorganized territory, the county in which the cemetery or burial ground is located. 17-A 
M.R.S.A. § 507-B . Such offenses should be reported to police. 

Sale of Lots. The sale of burial lots or plots or of crypts in a mausoleum or of niches in a columbarium for 
purposes of speculation or as a financial investment and the conveyance of the same as security for a debt 
is a class E crime, punishable by a fine of $100 to $500, up to 6 months’ imprisonment or both. 13 M.R.S.A. 
§§ 1035  and 1304 . Such offenses should be reported to police. 

Private and Family Cemeteries. Persons may designate up to 1/2 acre of their property for use as a 
private burying ground. A written description of the property, witnessed by two disinterested witnesses, 
shall be recorded in the appropriate county registry of deeds or by the municipal clerk. This property is 
exempt from attachment and execution, cannot be sold or divided without the consent of all of the owners 
of the property and shall be fenced or otherwise marked and occupied as a burying ground. 13 M.R.S.A. § 
1141 . A family burying ground may be established in the same manner, except that the area appropriated 
to this use cannot be greater than 1/4 acre.  

Community mausoleum, community crematory, or other community structure. “Community 
mausoleum” means any aboveground structure designed for entombment of human remains of the general 
public, as opposed to the entombment of the remains of family members in a privately owned, family 
mausoleum of no more than 6 crypts (13 M.R.S.A. § 1101-A(3) ). A “columbarium” is a structure or room in a 
mausoleum or other building containing niches or recesses for disposition of cremated human remains (13 
M.R.S.A. § 1101-A(2) ). A community mausoleum, community crematory or other community structure that 
holds or contains dead human bodies may only be erected in a cemetery that is at least 20 acres in size 
and has been in existence and used for burial for at least two years preceding the erection of the 
structure. 13 M.R.S.A. § 1341(1) . 

Date of last revision: 11/07 

The statutes referenced here may have been amended during the last legislative session, and we will update them when 
the text becomes available. 
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CEMETERY MAINTENANCE 
RESPONSES FROM OTHER MAINE TOWN MANAGERS 

 
Ellsworth: 
 
Ellsworth encouraged a new citizens committee to take care of their cemeteries.  
The Veterans graves were inventoried and the percentage of veterans in the 
cemetery was determined.  The Town pays an equal percentage of costs based 
upon the receipt of invoices.  In addition the local funeral director works with the 
committee. 
 
Northport: 
 
We had about 300 headstones that were toppled in our 5 cemeteries.  Without 
any perpetual care fees coming in, the town was faced with a potentially costly 
dilemma.  We have started to solve the problem by enlisting the help of Inmate 
Work Crews from the Waldo County Sheriff's Office.  To date, they have fixed 
116 headstones at virtually no cost to the town. 
 
Presque Isle: 
 
We had two private abandoned cemeteries (that we know of) that have Veterans 
covered under the statute.  Both were noticed about 10 years ago. 
 
In one case we made arrangements with the landowner for a single burial site 
where the public works department cleared the trees and brush away.  The 
headstone lays flat on the ground so there is no maintenance to it.  The 
landowner now mows the site at no cost.   
 
The second one was taken on as an Eagle Scout project.  The scout cleared the 
cemetery and now the public works department maintains it.  It has about 12 
graves and 4 are Veterans.  Some headstones need periodic maintenance which 
the City pays for. 
 
In both cases, we took the position that all Veterans’ graves should always be 
maintained, even if the City has to do it. 
 
You might want to include your Veteran organizations to see if they have any 
ideas. 
 
Turner: 
 
I have gathered listings of all veterans buried in the 18 cemeteries here. The 
town provides ground maintenance, fence repair, stone repair, stone cleaning 
and a flag for the veterans buried within for those cemeteries that do not have an 
association to care for them. If there is an association, I provide an annual $3.00 
fee per veterans’ grave. 
  
The budget for this work is currently $12,000. 



Turner (con’t)  
The Board of Selectmen has shown an interest in what could be considered an 
abandoned cemetery and have taken responsibility for their care.  
  
We have one cemetery that is referred to as the Chase family cemetery and 
family members live on the homestead and want to continue the care of their 
relatives for as long as possible. When they can no longer do that, they will ask 
the town to care for it. I have convinced them that this summer the stones will be 
repaired and cleaned through town funding. But they will continue to do the 
mowing and fence repair.  
  
The Maine Old Cemetery Association may have volunteers willing to do inventory 
to some of the Town's cemeteries for you. 
 
 
Berwick: 
  
Several years ago the local American Legion conducted a review of all the 
cemeteries in Berwick to determine where veterans were buried. Once identified 
the town took steps with town personnel to maintain those graves only where 
veterans were buried, if a local individual or group refused to do so.  
  
We had one local small cemetery where the previous owner maintained the site, 
when the property was sold the new owner refused to maintain and wanted the 
town to maintain the entire cemetery because a veteran was buried in the 
cemetery. Our position was to only maintain the burial site of the veteran which 
we did. In the end the property owner maintained the rest. 
  























 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date: July 27, 2009 Item #     NB 4C                       

Agenda Item: MMA Election for Vice President and Executive Committee 

Town Manager’s Recommendation 
 
 
Attached is the ballot for the 2009 MMA election for Vice President and three members 
to the executive committee.   A letter from Mark Green was received this week and is 
attached. 
 
 
The Council is given this opportunity to decide who they wish to represent them in the 
Vice President position and also cast ballots for the executive committee.  This ballot is 
due back to MMA by August 14th at noon. 
 
 
 
 

Requested Action 
 
Motion to complete the ballot for MMA Vice President and Executive Committee 
Members. 
 

Vote 
 













 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 
 

Meeting Date: July 29, 2009 Item #      NB 5A                       

Agenda Item: Appoint Alternate to the Planning Board 
 

Town Manager’s Recommendation 
 
 
We have received two applications to the Planning Board.   
The openings were advertised on the Town’s website and in a public notice in Foster’s 
Daily Democrat on July 12th. 
 
You have held interviews and the Planning Board awaits your decision. 
 
 
 
 
 

Requested Action 
 
Motion to appoint an alternate member to the Planning Board with a term to expire June 
30, 2012. 
 
 







 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  July 27, 2009 Item #      NB 5B                        

Agenda Item: Membership changes to existing Boards/Committees 

Town Manager’s Recommendation 
 
I have suggested amending the membership of the following boards/committees:  
Officially, these changes are accomplished by amending the Administrative Code, the 
Zoning Ordinance and the Charter. 
 
Board of Assessment Review-change to 5 members with 2 alternates (Charter) 
Zoning Board of Appeals-change to 5 members with 2 alternates (Zoning Ordinance) 
Planning Board-no change (Consistent with Code) 
 
Building Committee-no change (not established as part of the Charter or Code) 
Conservation Commission-reduce to 5 members (Code) 
Historic District Commission-no change-(already in process with HD Ordinance review) 
Library Advisory Board-reduce to 5 members (Code) 
 
 
The change to the BOAR requires an amendment to the Charter and is included in the 
changes presented elsewhere in this packet. 
 

Requested Action 
 
Motion to amend committee membership as listed. 

Vote 
 



 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  July 27, 2009 Item #      NB 5C                        

Agenda Item: Sunset EDC, Create CDC 

Town Manager’s Recommendation 
 
I recommend the Council sunset the EDC and create a Community Development 
Committee.  This approach is more in keeping with the projects the existing committee 
wishes to pursue. 
 
The EDC currently has 6 members; four from the community at large, one Planning 
Board representative and one Water District Representative.  I have had conversations 
with a few of the current members and I believe the membership will resolve itself as this 
change is made.  
 
I suggest a new charge for this committee be developed by the Council for future work 
projects. 
 

Requested Action 
 
Motion to sunset the Economic Development Committee effective September 1, 2009.   
Motion to create a Community Development Committee with 5 members with a charge 
to be developed. 
 

Vote 
 



 



 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  July 27, 2009 Item #      NB 5D                       

Agenda Item: Reestablish a Recreation Committee 

Town Manager’s Recommendation 
 
As was pointed out during Town Meeting, we currently have no Capital Facilities Plan 
for the Recreation Capital Account.  This is a plan which should encompass existing and 
planned recreation facilities in the community (see former plan, attached). 
 
I recommend the Recreation Committee be reestablished.  In addition to creating a new 
Recreation Facilities Capital Plan this committee will be a valuable resource to the 
Recreation Department.  The Administrative Code will need to be updated to reflect a 
new membership of 5 and the duties changed to reflect current practices.   I suggest the 
Recreation Director act as staff support to the committee, much like the Librarian serves 
with the LAB.  This committee will meet on a regular basis and update the facilities plan 
annually. 
 
 
The Administrative Code changes will be completed and returned to the Council to set a 
Public Hearing date. 

Requested Action 
 
Motion to establish a Recreation Committee with 5 voting members with a charge to 
create a long term (10 year min.) Recreation Facilities Capital Plan for the Town and to 
assist the Recreation Director to facilitate the overall growth and health of the recreation 
program. 
 
 

Vote 
 





 
 
 

TOWN COUNCIL 

Agenda Information Sheet 
 

 

Meeting Date:  July 27, 2009 Item #      NB 5E                     

Agenda Item: Establish a Master Planning /Comprehensive Plan Vision Committee 

Town Manager’s Recommendation 
 
Attached please find a letter from Brad Christo recommending the Town establish a 
Comprehensive Plan Vision Committee.  I believe we can incorporate the ideal of the 
Comprehensive Plan Update Committee with the current goals of the Library plan.  A 
new Master Plan/Comprehensive Plan Vision Committee could be charged with many 
tasks, the first of which would be to determine the full and best use of the Young Street 
property.  This is suggested as developers for the entire site may be easier to locate than a 
developer for the Library facility alone.  For the longer term this committee could also 
review the current ordinances and make recommendations to the Planning Board and 
Town Council for consistency with the Comp Plan. 
 
I suggest a large committee, perhaps 12 plus members with a strong Chairman, selected 
by the Town Council to insure subcommittees are charged with attainable goals and 
reports back to the Council are consistent and scheduled monthly. 
 
At this time I request the Council not set the exact number of members but rather wait 
until an application period has passed.  Optimistically, a large group of qualified 
members would be better rather than limiting this board from the beginning.  Perhaps an 
open application period of three weeks can be announced, closing date for initial 
applications will be August 18, 2009. 
 
 

Requested Action 
 
Motion to establish a Master Plan Vision Committee.    
 

Vote 
 



July 10, 2009

Mr. John Scheinpf
Town Manager
South Berwick, ME 03908

RE: COMPREHENSIVE PLAN VISION COMMITTEE

Dear John,

Thank you for taking time to meet with me Thursday morning. Our conversation was candid and brief,
due to time constraints and the subjects we touched upon. We both understand some matters need not be
aired further, especially issues around planning, as no immediate positive resolve seems apparent. As
stated, enough said, but I would like to pursue an opportunity.

I understand you are presently contemplating how you may move forward with a select group of
motivated individuals towards integrating the pressing needs and vision of this town. The 2008
Comprehensive Plan (CP) is our broad stroked master plan. This is the legitimate mechanism, both in
terms of the depth ofcommunity involvement in its development and the basis it exerts in Maine Statute
Law, for forming the Comprehensive Plan Vision Committee (CPVC).

Originally I wrote the CPVC as a preamble to the Land Use Section of the CP. The desire was to insert a
clear directive to enable a selected committee the means to work on strategies to implement the most
pressing goals either cited in the CP or those arising in the future. The Steering Committee members for
the CP, who were the chairs of the sub-committees, decided to move the CPVC to the front of the CP
document. It is located immediately following the Executive Summary.

The Implementation Matrix for the CPVC is located between the end of the Fiscal Capacity Narrative
Text and the beginning of the Goal and Strategy Section which commences with Housing. It states,
“CPVC- Comprehensive Plan Vision Committee: Reviewing agency for all priorities and implementation
strategies.” As you see, the Matrix is our codification for identifying priorities within strategies to realize
goals within the CP. Also, please refer to Goal 14 of the Land Use Section, which has explicit strategies
for developing the CPVC. It is the engine to help drive the policies and visions to the top for the
responsible parties to eventually review and take action upon.

The Council and Planning Board, in particular, have difficulty in setting aside time, due to their existing
work, to proactively engage the CP. This is a long standing fact. Often voiced while developing the CP
was, to paraphrase: make the CP a living document and not some remnant ofwell intended, hard worked,
community based thinking for a COMPREHENSIVE PLAN sitting on a shelf collecting dust. Let us dust
of the CP and bring the CPVC to light, as envisioned, to become the research and design core for moving
forward with the CP. Any initiatives you are working on presently have some connection to the CP. Here
is the mechanism. The CPVC can draw upon its own expertise, and other individuals, organizations,
forums, institutions.. .let the imagination roll, to complete its work and kindle community development.

Consider the CPVC an integrated multi-disciplinary approach tool. And hopefully you will agree it has
merit, substance, and a positive place in town government. Not a bad point of departure.

Respectively

(Hs~
Brad Christo
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