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South Berwick Town Council 

Public Hearing 
Chapters 119, 121, and 140 

March 24, 2015 
 
 
Chairman John C. Kareckas opened the hearing at 6:30pm.  Councilors present included 
Russell H. Abell, John James, and Laura Leber.  Town Manager Perry A. Ellsworth was also 
in attendance.  Jean Demetracopoulos was not present. 
 
The purpose of the hearing was to receive public comment on the proposed amendments to 
the following ordinances: 
 

Chapter 119, Street Acceptance, sections 3, 4, 6, and 7; 
 

Chapter 121, Subdivision of Land, sections 8 & 44; and 
 

Chapter 140, Zoning, sections 9, 70, and Appendix A. 
 
Mr. Kareckas stated that the Council is acting according to the Charter, Section 3, 
subsection VI, which empowers the Council to make, alter and repeal ordinances.  Holding 
the public hearing is part of the required process. 
 
John Stirling, Planning Board Chair, stated that the proposed changes to the ordinances 
have been in discussions for over 1½ years.  Bill Straub, Planning Board Vice-Chair, 
explained that the substantial amendments include changing the specifications for private 
roads.  The current specs have been replaced with a single road standard though out town.  
The technical specifications for construction of the roads are also being changed.  The 
definitions have been expanded to include the number of homes allowed on a private road.  
The proposed changes also restrict the Planning Boards authority to waive requirements of 
the ordinance. 
 
Mr. Kareckas read the proposed changes to Chapter 119, Street Acceptance Ordinance.  No 
one in the audience wished to comment. 
 
Mr. Kareckas read the proposed changes to Chapter 121, Subdivision of Land.  No one in 
the audience wished to comment. 
 
Mr. Kareckas read the proposed changes to Chapter 140, Zoning Ordinance.  No one in the 
audience wished to comment. 
 
The hearing was closed at 7:02pm. 
 
 
 
 
 
Attest: 
 
 
 
 
 
Barbara Bennett, CCM 
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South Berwick Town Council 
March 24, 2015 

 
 
Chairman John C. Kareckas called the meeting to order at 6:30pm.  Councilors present included 
Russell H. Abell, Laura Leber, and John James.  Town Manager Perry Ellsworth was also in 
attendance.  Jean Demetracopoulos was not present. 
 
Approval of Minutes 
 

1. Council 03-10-15:  On a motion by Mrs. Leber, seconded by Mr. James, it was unanimously 
voted to adopt the minutes as written. 
 

Treasurer’s Warrant 
 

1. On a motion by Mr. Abell, seconded by Mrs. Leber, it was unanimously voted to sign the warrant 
dated March 19, 2015 in the amount of $107,973.81. 
 

Public Comment 
 

1. Kim Swenson, Academy St, asked for the status of the intersection changes at Vine Street and 
Route 236.  Mr. Kareckas responded that the project was originally planned for 2015, but has been 
pushed back to 2016.  Ms. Swenson asked if it were possible to have the work done when school is 
not in session. 
 

Reports & Presentations 
 

1. Tad Redway & Carole Brush, Eastern Trail, were present to update the Council on current status 
and to ask for the Town’s continued support.  The ET has been looking for alternate funding 
sources and has been working with Unitil to secure easements. 
 

Mr. Redway made note that South Berwick no longer has a representative and asked that a new 
representative and an alternate be given the task of representing the town. 
 

2. Robin Kerr, Mt. Agamenticus, gave the Council the annual report on the group’s activities for 
2014 and briefly went through upcoming plans for 2015. 
 

Town Manager’s Report 
 

-The budget workshops are complete.  The public was encouraged to give input and ask questions. 
-Made note that he met with Bruce Benway, Berwick Interim Manager.  They discussed the status 
of South Berwick dispatching for Berwick. 
-Complaints have begun regarding the road conditions.  Pot holes are being filled on a regular 
basis.  Mr. Ellsworth stated that the highway crew has done a great job this winter. 
 

Unfinished Business 
 

1. On a motion by Mr. Abell, seconded by Mr. James, it was unanimously voted to hold a public 
hearing on Tuesday, April 14, 2015 at 6:15pm to receive comment on the petition for 
discontinuance of a town easement on Emery’s Bridge Road. 
 

New Business 
 

1. On a motion by Mr. Abell, seconded by Mrs. Leber, it was unanimously voted to close all waters 
within South Berwick to Alewives harvesting for the 2015 season for conservation purposes. 
 

2. On a motion by Mr. James, seconded by Mrs. Leber, it was unanimously voted to approve the 
renewal of Thistle Pig Restaurant’s liquor license. 
 

3. On a motion by Mr. Abell, seconded by Mr. James, it was unanimously voted to accept the 
donation of $4,267.48 from the Children’s Leadership Council to the Recreation Department. 
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TC 03-24-15 
 
 
 
4. On a motion by Mr. Abell, seconded by Mrs. Leber, it was unanimously voted to hold a public 
hearing on Tuesday, April 14, 2015 at 6:30pm to receive comment on the proposed FY 2016 
budget. 
 

Council Member Comments 
 

1. Mr. Abell: 
-Asked for the status of the proposed fireworks ordinance.  Mr. Ellsworth stated that it is first on 
the list now that budgets are done. 
-DIVA Night was a huge success; proceeds benefit Sobo Central. 
 

2. Mrs. Leber: 
-Thanked the Manager and staff for the work done on the budget; making the workshops easy. 
 

Adjournment 
 

On a motion by Mrs. Leber, seconded by Mr. Abell, it was unanimously voted to adjourn the 
meeting at 8:25pm. 
 
 
 
Attested: 
 
 
 
Barbara Bennett, CCM 









 
 
Chapter 119, Street Acceptance 
 
§119-3. Compliance required. 
No street or way shall be laid out for and acceptanced as a public street or way by the Town of 
South Berwick, Maine, except in accordance with the provisions of this article.  All other 
ordinance or parts thereof in conflict with the provisions of this article are hereby repealed. 
 
 
§119-4. Conditions of acceptance. 
A street or way constructed on private lands by the owner(s) thereof and not dedicated for 
public travel prior to January 12, 1974, shall be laid out and accepted as a public street or way 
by the Town Council only upon the following conditions: 
 
A. The owner(s) shall give the Town a deed to the property within the boundaries of the street 
at the time of its acceptance by the Town which shall include:  All easements for drainage and 
stormwater management as constructed in what will be the Town’s Right-of-Way. 
 
B. A plan of said street or way shall be recorded in the York County Registry of Deeds at the 
time of its acceptance at the expense of the petitioner. 
 
C. A petition for the laying out and acceptance of said street or way shall be submitted to the 
Town Council upon a form to be prescribed by the Road Commissioner.  Said petition shall be 
accompanied by a plan, plot plan, profile or cross section of said street or way conforming to 
the requirements in Article VII of the South Berwick Subdivision Ordinance.  This plan shall 
include any deeded rights-of-way or easements for any purposes associated with the property. 
 
D. The petitioner may submit a request for street acceptance to the Town Council once 80% of 
the lots approved in the subdivision have been constructed or in the case of a non-subdivision 
road being brought up to Town standards, consideration shall be given once the final paving 
coat has been placed on the road surface. 
 
 
§119-6. Report required prior to acceptance. 
No street or way shall be laid out and accepted by the Town Council until the Planning Board 
and the Road Commissioner and Town Engineer have made a careful investigation thereof and 
shall have reported their findings and recommendations to the Town Council, their 
recommendations with respect thereto.  The costs of any investigation shall be borne by the 
applicant. 
 
 
§119-7. Variances. 
A variation in the strict application of the construction specifications of this article may be 
permitted when, in the opinion of the Planning Board and/or Town Council, topography or 
other conditions peculiar to the location warrant such variation, provided that the public 
convenience, safety, health and welfare will not be affected aversely.  In all cases, the 
convenience of or cost to the property owner shall not be a basis for consideration for a 
variation.  the application and burden of proof for a variation shall be the responsibility of the 
property owner, and application for variation shall be requested, in writing, to the Planning 
Board, when a part of the subdivision plan, or the Town Council, when not a part of the 
subdivision, specifying the reasons therefore and shall be answered in written form by said 
Planning Board or Town council within 20 days from the date of receipt.  Such variations shall 
additionally be granted only after Planning Board consultation with and receipt of written 
approval of the Police, Fire, and Public Works Department. 
 



 



An Ordinance Amendment to Town of South Berwick: Chapter 121 Subdivision of Land 
Section 121-8 Waivers 

 
Section 121-8 Waivers 

A. With the exception of Street Specifications as described in this Chapter 121 Article VII Section 
121-44.N Design Standards, which shall not be waived or modified, and without affecting the 
Planning Board’s implementation of Chapter 140 Zoning Article V, Section 140-47 Planned 
Residential Development, cluster development (including modular and industrial housing), 
multifamily and mobile home parks, a variation modification in to the strict application of the 
Subdivision Ordinance may be permitted when, in the opinion of the Board, topography or other 
consideration warrants such variation modification, provided that public convenience, safety, 
health and welfare will not be affected adversely. 

B. In granting variances and waivers, the Planning Board shall require such conditions as will, in its 
judgment, substantially secure substantially the objectives of the requirements so varied or 
modified. 

C. In all cases, the convenience of or cost to the property owner and/or applicant shall not be the 
basis for consideration of a waiver. The applicant is solely responsible for making the case to the 
Board. The application and burden of proof for a waiver to the Subdivision Ordinance shall be 
requested in writing at the time of application to the Planning Board, specifying the reasons 
therefore. 
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An Ordinance Amendment to Town of South Berwick: Chapter 121 Subdivision of Land
121-44 Street Specifications
Draft — February 5,2015

Section 121-44 Street Specifications
H. Dead ends; cul-de-sac; hammerheads.

(1) All proposed dead-end streets or cul-de-sac~ shall not exceed 600 feet in length and shall be
provided with a suitable turnaround at the closed end. When a turning circle is used, it shall
have a minimum outside curb radius of 65 feet.

(2) All Gul-de-sacs shall be measured from the intersection of the proposed cul-de-sac and ~
existing connecting road to the most distal point of the cul-de-sac.

(~) No existing dead-end streets or cul-de-sacs shall be extended beyond 600 feet if the street will
remain a dead end or a cul-de-sac. The street may be re-configured such that it connects back
to itself at a point no less than 300 feet from the current terminus, thus forming a loop, or
provides direct connectivity to a second means of egress.

*****

M. Street classifications.

LU Minor local street: A public or private street, serving no more than 5 residential units or 80
ADT trips, based on any additional non residential accessory uses located on the property.

(4-i) Local residential street: Any street which affords direct access to houses and places of
business which do not generate significant amounts of traffic. These streets are always to be
designed and constructed so as to discourage through traffic of any type.

(2~) Collector streets: Any street which serves primarily to feed arterial roads and which collects
traffic from local residential streets for circulation and access.

(~4) Arterial Street: Any street or major thoroughfare which serves primarily to carry traffic
through and/or between towns.

~4~1Commercial and industrial street: Any street that is used primarily by commercial or
industrial traffic as an access route to commercial or industrial buildings and other places of
business.

E&6) The classification of a proposed street shall be made by the Planning Board when such a
street is part of an application for a subdivision recluiring Planning Board approval. This
determination may be made by the Planning Board prior to the formal application, after
submission of all information which may be required for that purpose.



An Ordinance Amendment to Town of South Berwick: Chapter 121 Subdivision of Land
121-44 Street Specifications
Draft — ebruary 5, 2015

N. Design standards.

The following table provides design standards for the fe±w fly~ classifications of streets. All
proposed public or private streets shall meet the following standards as found in the
Street Design table. Separate typical local residential roadway cross sections have been
developed for Village Area Zones (Sheet 1), Rural Zones (Sheets 2 and 3), private roads
(sheet 4) and industriallcommercial roads (Sheet 5). Editor’s Note: Sheets 1 through 5
arc onfile in the Town offices. All new roads will be constructed to the standards and
cross sections, and When existing roads are pertinent to a subdivision application
requiring Planning Board approval, those existing road(s) will ~ be improved to
conform to the standards below, to the extent practical. Where discrepancies exist, or
Wwhere the standards cannot be met and upon a showing of undue hardship, the Board of
Appeals may grant a variance from the standards of Appendix A of Article 121-44 (N~)
Design Standards. modifications iiiu~i ye appr~~ ~ 7~’~



An Ordinance Amendment to Town of South Berwick: Chapter 121 Subdivision of Land
121-44 Street Specifications
Draft — February 5, 2015

Type of Street

Minor Local Local Collector
5 units or Residential 251-1000 Arterial Industriall

Description 80 ADT 51 -250 ADT ~2]~ >1000 ADT Commercial

Minimum right-of-way width 50 feet 50 feet 60 feet 80 feet 80 feet

Minimum pavement/Gravel 16 feet 24~jeet ~2~4 feet ‘-44.~Lfeet 44~ feet
width

Sidewalkwidth One side of N/A 5 feet 5 feet 5feet 5 feet
the street

Minimum grade 0.5% 0.5% 0.5% 0.5%

Maximum grade 6.0% 6.0% 5.0% 5.0%

Minimum center line radius N/A 150 feet 230 feet 800 feet 800 feet

Minimum tangent between N/A 100 feet 200 feet 300 feet 800 feet
curves of reverse alignment

Roadway crown N/A 1/4 inch per 1/4 inch 1/4 inch per 1/4 inch per
foot per foot foot foot

Minimum angle of street NL~ 60 degrees 60 degrees 90 degrees 90 degrees
intersections

Maximum grade at 2% 2% 2% 2%
intersection (within 75 feet of
intersections)

Curb radii at intersection 90° N/A 15 feet 20 feet 30 feet 30 feet

Minimum property line radii NL~~~± 10 feet 10 feet 20 feet 20 feet
at intersections

Minimum width of shoulders 2 feet 3 feet 3 feet 3 feet 9 feet

*****



An Ordinance Amendment to Town of South Berwick: Chapter 121 Subdivision of Land
121-44 Street Specifications
Draft — February 5,2015

Section 121-44
R. Construction Standards

(1) The minimum thickness of materials after compaction shall be:

Minimum Requirements
(inches)

Minor
Local Local Industrial

Street Materials Arterial Collector Residential Street Commercial

Aggregatesub base course (maximum size 24 18 18 .12 24
stone: 4 inches)

Crushed aggregate base course 4 3 3 1 4

Hot bituminous pavement (after compaction) NL~

Total thickness (after compaction) ~-445 ~ 4 ~ 4 N/A 3/1/25

Surface course (after compaction) (MDOT 4-44-a 4 11J~ 4 1JJ~ NL~ 4-442
HMA, 9.5 mm) (3/8 inch) 50 GYR

Base course (after compaction) (MDOT 2-2 2 ~1L~ 2 Z1L~ NL~ 22
HMA 19.0 mm) (3/4 inch) 50 GYR



 



An Ordinance Amendment to Town of South Berwick Chapter 140 Zoning 
Sections 140-9 Definitions and 140-70 Building Permits 

Draft – February 5, 2015 
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Section 140-9 Definitions 
 
ADT 
Average Daily Trips. The number of trips generated for a particular use as found in the 
Institute of Transportation Engineers; Trip Generation Rate (Latest Edition available) an 
example of this is that a single family home has 10 trip ends per unit. A trip end equals a 
vehicle coming & going from a property. 

 
* * * * *  

Driveway 
A private way providing access to no more than two buildings on separate abutting lots 
from a public street or private minor street. to building(s) on abutting grounds.  
 

* * * * *  
Minor Local Street 
A drive or street (public or private) not serving no more than 5 residential units or 80 
ADT trips, based on additional non residential accessory  uses located on the property.   

* * * * *  
Private Road  
A street road serving no more than five dwelling units that is privately maintained. It 
shall be on the same level of hierarchy as residential street, except a lesser design 
standard may be allowed. The development  A private road shall be deed restricted from 
further subdivision and shall not receiveing road maintenance services, including but not 
limited to snowplowing, drainage, grading, etc., from the Town until the private road is 
classified and built to the standards of a residential access street, as defined in Chapter 
121-44(N) Type of Street and approved by the Code Enforcement Officer, and accepted 
by the South Berwick Town Council. 

* * * * *  
Street  
An existing state, county or Town way, road or a street dedicated for public use and 
shown upon a plan duly approved by the Planning Board and recorded in the York 
County Registry of Deeds or a street dedicated for public use and shown on a plan duly 
recorded in the York County Registry of Deeds prior to the establishment of the Planning 
Board and the grant to the Planning Board of its power to approve plans or a private road 
(see definition of Private Road). The term "street" shall not include those ways which 
have been discontinued or abandoned.  



An Ordinance Amendment to Town of South Berwick Chapter 140 Zoning 
Sections 140-9 Definitions and 140-70 Building Permits 

Draft – February 5, 2015 
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Section 140-70 Building Permits 
H. Access  

(1) Notwithstanding the provisions of §140-5E concerning nonconforming lots of 
record, no building permits shall be issued to erect a new principal building and 
no new principal buildings shall be erected on any lot unless such lot abuts a road 
which provides access to the lot by motor vehicle. Such road must be:  

 
(a) A public way maintained by the Town of South Berwick or the State of Maine;  
(b) A road shown on and constructed in accordance with the requirements of a 

subdivision plan approved by the South Berwick Planning Board; or  
(c) A private street constructed to the standards of a Minor Local Street as defined 

in the Definition section of 140-9 and meeting the Standards of detailed in 
121-44(N) Type of Street and 121-44 Article VII R. Construction Standards. 
Appendix A is included at the end of this chapter. Editors note: Appendix A 
Private Roads was removed XX-XX-2014 

 
* * * * * 

(3). The applicant for a building permit for a lot for which access is to be provided by 
a private street shall be responsible for bringing the entire private street, from the 
nearest public road up to and including that portion of the private street which 
abuts the applicant's lot, into compliance with the standards of Appendix A. 
Article 121-44 (N) Type of Street based on the proper classification of the street 
as determined by the Code Enforcement Officer Not withstanding even if other 
lots served by the private street may already have been built upon. Upon a 
showing of undue hardship, the Board of Appeals may grant a variance from the 
standards of Appendix A of Article 121-44 (N) Design Standards Type of Street 
Minor Local Street.
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